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SUMMARY

T ks hc he wkMethodology of investigation of criminal offences
related to evasion from military service i Qualification scientific work,
manuscript copyright.

Thesis for the degree of Doctor of philosopfigh.D) Specialty 081
"Law". International Humanitarian University, Odessa, 2021.

In the thesis a comprehensive study was carried out, which resulted in the
solution of an actual scientific problem of forming a contemporary methodology
for investigating criminal offenses related to evasion from military service.

The extent of scientific developmeat the methodology for investigating
criminal offenses related to evasion from military service, the structure, and
species affiliation of such a methodology are revealed. For the first time, a moderr
comprehensive interspecific methodology for investiggaticriminal offenses
related to evasion from military service is proposed, which, based on this genera
method of their commission, covers both offenses in the field of providing
conscription and mobilization (articles 335, 336, 337 of the Criminal Cau®) a
crimes against the established procedure for military service (articles 407, 408, 40¢
of the Criminal Code); its elements are: general provisions (information on the
structure and forensic classification of the criminal offenses understudy), forensic
characteristics of the latter (perpetrators, methods of commission, situation anc
“trace picture"), as well as recommendations for investigation (organizational
nature, features of the initial and specifics of the subsequent stages of
Investigation). Knowlede about the scientific development of methods for
investigating criminal offenses related to evasion from military service has been
further evolved.

The most important criteria for classifying criminal offenses related to
evasion from military service forconstructing an appropriate investigative
methodology are identified, and the corresponding classification is proposed. Fot

the first time, the following criteria for classifying criminal offenses related to
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evasion from military service were defined Be tain criteria for constructing an
investigation methodology: the forensic criterion of the method of commission as a
systemforming method of the corresponding methodology; criminal law, since the
definition of a generic object automatically indicates $pecifics of the subjects of

the studied criminal offenses; criminal procedure criterion of jurisdiction, which
significantly affects the organization of interaction in the investigation. The
classification of criminal offenses related to evasion froifitary service has been
improved, which are divided into offenses in the field of evasion from conscription
and mobilization and war crimes related to evasion from service.

The thesis describes the persons who commit criminal offenses related tc
evasion fom military service. The characteristics of persons who commit criminal
offenses related to evasion from military service have been further developed.

It is emphasized that in the characteristics of persons who commit criminal
offenses related to evasidrom military service, in addition to the traditional
biological, social and psychological components for criminalistics, the legal aspect
Is very significant, based on the norms of current criminal law, legislation on
military duty and military service, abilization training and mobilization,
alternative (normilitary) service, fixes the question: the definition of categories
that fall (or do not fall) under the concepts of "serviceman", "conscript”, "liable for
military service" respéectaf ewhora there aset decjsionp efr
alternative service commissions; who cannot be brought to criminal responsibility
for evading conscription for military service; are not subject to conscription for
military service during mobilization; are subject &xclusion from military
registration, etc.

Means of committing criminal offenses related to evasion from military
service are defined. The differentiation of methods of committing crimes related to
evasion from military service has been improved, whiehdivided into manners
of evading conscription and mobilization and modes of committing war crimes
related to evasion from service; these methods are characterized by their divisiol

into passive and active. Firstly, unauthorized abandonment of a milikdiryomu
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place of service, as well as desertion, is classified as a group of military criminal
offenses related to evasion from service, which is dictated by the interests of
forensic research, the general methods of committing and the purpose of the guilt
person to exclude himself from the sphere of military service relations for a certain
time.

The situation and "trace picture” of criminal offenses related to evasion from
military service are outlined.

The situation as an element of forensic charactesisticcriminal offenses
related to evasion from military service is improved, due to the attribution of the
temporal and territorial elements, the characteristics of such conditions for the
commission of the studied crimes as a special period, martial tasombat
situation, as well as factors and conditions for the preparation and conduct of
combat (operation). The "trace picture" was further developed as an element o
characterization of criminal offenses related to evasion from military service.

It is naed that the concept of "special period” is generic concerning the
specific concept of "martial law" subordinate to it, and "combat situation” is in
relations to subordination with them. The most important factors and conditions
under which the preparati@nd conduct of combat (operations) are carried out are
recognized as: the state of enemy forces; the state of their troops, including
neighbours; the nature of the terrain, climatic, hydrometeorological and
topogeodetic data; the time of year and day;titmeng of preparation for combat
operations and the performance of the assigned combat task. Elements of th
general combat situation can be nuclear, biological, radiation, engineering,
chemical, or medical types of situation.

The main approaches and ditiens for improving the organization of
investigation of criminal offenses related to evasion from military service are
proposed. For the first time, the fundamental approaches (at the organizational
managerial, and organizatioraktical levels) and dections for improving the
organization of investigation of criminal offenses related to evasion from military

service are defined. Such areas, which provide for specific defined measures, ar
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recognized as improving the internal interaction of nationdicg@aunits in the
investigation of criminal offenses that encroach on the established procedure fol
ensuring conscription and mobilization, their external interaction with territorial
recruitment and social support centers and local-gmiernment bodies;
optimizing the interaction of prial investigation bodies with units of the
National Police and the Armed Forces of Ukraine during the investigation of war
crimes; ensuring coordination and organization of proper procedural guidance.
Specific amendmestand additions to such normative legal acts are proposed: the
law of Ukraine "on bodies and services for children and special institutions for
children”, instructions and regulations on the organization of the work of the
National Police: units of districpolice officers, juvenile prevention, criminal
investigation, information and telecommunications system “information portal of
the National Police of Ukraine", orders of the Office of the prosecutor geAdral.
these proposals for improving regulatoggl acts were developed taking into
account the current criminal, criminal procedural, operational search and
legislation on military duty and military service.

It is noted that the main aspect is the formation of a list of circumstances to
be establishedn criminal proceedings on evasion from military service at the
organizational and practical level. Along with the main circumstances provided for
in art. 91 of the code of Criminal Procedure, they should also be supplementec
with those that contribute tihe solution of qualification tasks in the Proceedings
of the studied Category: 1) criminal offenses in the field of providing
conscription and mobilization: the presence of a preliminary warning made by the
relevant territorial Center for recruitmeantd social support, in case of evasion of a
person liable for military service from military registration; qglalifying
circumstances in war crimes related to evasion from service: a) the duration of
nonappearance of a serviceman in case of unauthoalzaddonment of a military
unit or place of Service; B) desertion with weapons or by prior agreement by a
group of persons; C) commission in a special period, under martial law or in a

combat situation.
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The features of the initial stage of investigatiorcaminal offenses related
to evasion from military service are revealed. For the first time, taking into account
the general complex tactical task of the initial stage of the investigatiadhe
search for the guilty person (conscript, liable for militasgrvice, reservist or
serviceman who evades), which causes the need to attract nhumerous forces al
means of investigative, operational and special units, including at the level of
interdepartmental interaction, the need to conduct appropriate operations is
justified: mainly preventive in criminal offenses related to evasion of conscription
or mobilization, and tactical in war crimes. The structure of these operations,
consisting of a complex of investigative, including secret, (search) actions and
police (@perational search) measures, is revealed.

It is stated that the operation in criminal offenses related to evasion of
conscription or mobilization, in its secret component, provides for such secret
investigative (search) actions that are not related toigtst the constitutional
rights and freedoms of citizens or interfering with private communication:
removing information from electronic information systems, access to which is not
limited to their owner, owner or holder or is not related to overconfiaddgical
protection system; establishing the location of a radkctronic means; using
confidential cooperation; getting access to information from mobile
communication system operators.

It is emphasized that the tactical operation in war crimes cetatevasion,
according to their mild component under Pai3 df Article 407 and Part 1 of
Article 408 of the Criminal Code, also provides for the abamentioned secret
Investigative (search) actions, and for serious crimes under Part 4, 5 of Article 407
and part 24 of art. 408 of the Criminal Code,also such secret investigative
(search) actions as the seizure of correspondence, its inspection and seizur
removal of information from transport telecommunications networks, removal of
information from éectronic information systems, access to which is restricted by
its owner, owner or holder or is associated with overcoming the system of logical

protection, surveillance of a person, thing or place. These and other measures al
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carried out within the fraework of local, and if there are grounds, and state types
of search.

It is justified that the structure of both types of operations provides for such
police or operational search activities as interviewing persons with their consent,
using their voluntaryassistance; visiting residential and other premises with the
consent of their owners; using confidential cooperation; receiving information
from legal entities or individuals free of charge or for remuneration; using
automated information systems; extragti researching and using digital
information recorded by visual surveillance cameras in search activities; use of
means of physical influence, special means and firearms; organization of
ambushes; combing the area; conducting operations to capture petsoigve
committed a criminal offense, as well as the necessary complex of investigative
(search) actions: inspection, interrogation, search, etc.

The specifics of conducting individual investigative (search) actions at the
further stage of investigatioof criminal offenses related to evasion from military
service are determined. The relevant erudition has been further developed.

It is indicated that the beginning of the further stage of Investigation in
criminal proceedings related to evasion from militeservice is due to the
possibility of conducting a complex of investigative (search) actions with the
suspect (including after his detention), algorithmized for both criminal offenses
related to evasion of conscription or mobilization, and for war crirakded to
evasion.

It is stated that an effective tactical technique that activates the investigation
process at its further stage is to offer the suspect to conclude a plea agreemer
primarily in criminal proceedings on draft evasion and mobilizatfdn.average,
such agreements are concluded: in 74% of evasions from military registration or
training (special) fees; 53% of evasions from conscription for military service,
military service on conscription of officers; 52% of evasions from conscription for
military service during mobilization, for a special period, for military service by

conscription of reservists during a special period; 45% of evasions from military
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service by selimutilation or other means; 16% of unauthorized abandonment of a
military unit or place of service; 11% of criminal proceedings on desertion.

Key words: methodology of investigation of certain types of crimes;
criminalistic characteristics of crimes; criminal offenses related to evasion of
military service; criminal offenses ithe field of evasion of conscription and
mobilization; war crimes related to evasion of service; organization of

investigation; initial stage of investigation; further stage of investigation.
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