AHOTAIIA

TIososau I'. O. Baaianicts Ta ais mM’sikoro mpasa. — KpamidikaiiiiHa
HAyKOBa Ipallsd Ha MpaBax pykomnucy. Jlucepraiiis Ha 3A00yTTS HAYKOBOTO CTYTICHS
noktopa ¢urocodii 3a cnemianbHicTIO 081 «lIpaBoy. — MixHapoaHMIA
ryMaHiTapHui yHiBepcuteT, Oneca, 2021.

Huceprartiitna pobota MICTHTb pe3ynbTaTH KOMILJIEKCHOTO
3arajJbHOTEOPETUYHOIO JIOCHIPKEHHS BANIHOCTI Ta Jii M SKOrO TpaBa SK
HEBIJ]’€MHOTO €JIEMEHTa Cy4acHOi MPaBOBOi Ta COLIalIbHOI pealbHOCTI. Marepiain
JUCepTallil y3arajJbHIOE aHajl3 HAayKOBHX Hpalb 3apyOlKHUX Ta BITUM3HSHUX
HAyKOBIIIB 3 BKa3aHOi MpoOjieMH, HOPMATUBHO-TIPABOBUX aKTiB, 3aKOHOJABCTBA
3apyODKHMX KpaiH, MIXKHAPOJHO-TIPABOBUX aKTIB, MDKHAPOJAHUX JOTOBOPIB,
CTATUCTUYHOI Ta aHATITUYHOI 1H(QOpMaIii.

VY po60Ti HAroJIOIIEHO Ha aKTYalbHOCTI IOCIIIKEHHS M'IKOTO MpaBa Ta Horo
CKJIaJ0BUX. Br3HaU€HO, 1110 HAABHICTh B MPABOBIA JOKTPUHI CIOPY MPO BHU3HAHHS
dbeHomeny M'IKOro mpaBa CBIAYUTH PO ICHYBAHHS KPU3U B IIPABOBIN HAYIIL, sIKa €
HE3[JaTHOI0 YacoM JaTH TMOSICHEHHS ab0 MpPOTHO3yBaTH HOBI SIBUINA IMPaBOBOI
peanbHOCTI. Pe3ynpTaTom Takoi IUCKYCIi € TONIyK HOBOTO 1HCTPYMEHTApIto, KU
He € 0QIIifHO HOPMATUBHUM, aJie MPU [IbOMY JISKUTh B IOPUIAYHOMY IOJIi Ta Ma€
peanbHUI BIUIMB Ha BITHOCHHHU CY4aCHOTO COIIAJIBHOTO Ta MTPaBOBOTO KHUTTS.

[IpoanainizoBaHO CTaH JOCTIIKEHHsSI B MPABOBIM JOKTPUHI MPOOJIEMH, IO
posrisgaeTeesa. Tak, mpoOsieMaTuky (EHOMEHY M SKOTO IpaBa BHUCBITIIOIOTH Yy
CBOiX poOoTax Hacammepen iHo3eMHi HaykoBui: E. 1’ Amarto, XK. 1’ Acnpemos, JI.
bnyrman, A. boiin, I1. Beiin, I1. Bectepman, I'. Bike, k. [N'onna, M. l'onaman, E.
I'yamamn, K. E660T, S. Kna66epc, C. Jlixtenmreiin, T. Meitep, Y. MbopT, L. I1aratto,
A. Tlirepc, M. Tlomnak, JI. Cennen, JI. Cuatinen, A. Comma, J[. TpyoOek, X.
XimnrenOepr, O. [aktep, 1. lenron, I'. lledep, K. Yinkin Ta 6arato iHIIMX.

VY XXI cTomiTTi yKpaiHChKi Ta pOCICHKI HAYKOBII[l Ta MOJIO/I1 YU€H1 MOCUITUIH
CBOIO YyBary [0 JOCHI/DKEHHS PI3HUX acleKTIB M SKOro TpaBa, a came:

K. O. bpizkyna, M. IO Benixkanina, I'. B. Benbsiminos, O.B. Jlemin, O. B. Kupuntok,



L.I. Jlykamyk, T. B. MatBeeBa, M. M. Mukiesuu, O. B. Myparosa, T.M.
Hemaraea, T. B. Pycckux, K. B. CmupHoBa, 1O. b. ®orenbcon, C. O. UexoBchKa,
I. B. llamirceka, O. O. Illokina Ta iH1II.

Boanouyac cporojmHi BiACYTHI JAMCEPTAILiifHI JOCHTIIKEHHS YKpaiHCHKHX
HAyKOBIIIB, III0 PO3KPUBAIOTH YMOBHU BaJlITHOCTI M’SIKOTO TMpaBa, OPUANYHI
TEXHOJIOT1i CTBOPEHHS AaKTIiB M’AKOTO IIpaBa Ta ocoOnuBocTi ix mii. Tak,
aucepTaliitia podoTa € MepImMM TeOPETHKO-TIPABOBUM JOCIIKEHHSIM BaJliTHOCTI
Ta JI1i M’SIKOTO MpaBa Ta poJji HOTO CKJIAJIOBUX B MPOIEcax BIOPSAKYBAaHHS BITHOCHH
y Cy4aCHOMY CYCH1JIbCTBI.

JloBeneHo, 110 OCHOBOIO JOCIIKEHHSI M'SIKOTO MpaBa BUCTYMNAa€ KOHIICTIIS
IOPUIMYHOTO IUTIOpaNli3My, IO SIBJIs€ COOOI0 OJIHY 3 XapaKTEpPHUX pPUC EMOXHU
NOCTMOJIepHY. TakoXk MpoaHani30BaHO Cy4acHI MIAXOAM 0 PO3yMIHHS IpaBa, sKl
XapaKTEepPU3yIOThCS IUIIOPAIICTUYHUM MOTJISAOM IOAO Horo ¢opM, 30Kpema,
3aBJIKH IpOLiecaM JIEMOHOIIOMI3AIll] yJacTi JepKaBu y Ipolecax IpaBOTBOPEHHS
Ta BU3HAHHS 1ICHYBaHHS LKA HOPMATHUBHOCTI.

OOrpyHTOBaHO HEOOXINHICTH BHU3HAHHS B TMPABOBIM JOKTPUHI HOBOTO
Cy4aCHOTO PO3YMIHHSI TpaBa y SKOCTI MOJIIEHTPUYIHOI COIiaJbHOI CHCTEMH, IO
psMO nepedoadae BUSHAHHS 1HIITNX, OKPIM TBEPAOTO MpaBa, CUCTEM PETyJIIOBaHHS
CYCHIJIbHUX BIJIHOCHH.

[IpoananizoBaHO BHUTOKH, yYMOBH BHUHUKHEHHS Ta TPOIEC CTAHOBJICHHS
(deHoMeHy M’siKoro mpasa. BuszHaueHo, 1110 HEpLIIOYEProBO MOHATTS M’SIKE MPaBO
oyno ctBopero B 70-x pokax XX cromitts B CILIA Ta Hagani myxe CTpiMKO Oyio
NPUIHATO 3aXiJTHOEBPONEHCHKOID TOKTPUHOIO JJisi IIMPOKOTO BHUKOPHCTAHHS
CIIOYATKy B MIXHAPOJHOMY KOHTEKCTi. ChOTOHI KOHIIETIIiSl M'IKOTO TIpaBa MOKe
OyTU pO3IJISTHYTa BXKE HA PiBHI HAI[lIOHAJIBLHUX MTPABOBUX CUCTEM CYyYaCHHUX JIEPHKAaB,
a aKTU M SIKOTO IpaBa 3a0e3MeuyroTh Jl€Be JOMOBHEHHs a00 HaBITh aIbTEPHATHUBRY
TpaJMIIITHOMY TBEPJOMY IPaBy.

3anponoHOBaHO aBTOPCHKE BU3HAYEHHS TEPMIHY M'SIKOrO IpaBa y SKOCTI
CYKYMHOCTI C(hOPMOBAHUX y TIEBHOMY CEPEOBUIIII COIIaTbHO 3HAUYIIIMX TIPHUITHCIB,

Kl  (OpPMAIbBHO BUPAXEHO KOMIIETEHTHUM CYO’€KTOM, OpIEHTOBAaHI Ha



BPETYJIIOBAHHS y3TO/KEHUX BIJHOCHMH BHU3HAYCHHMH CIIOCOOaAMHU Ta 3a0e3medeHi
HeJepKaBHUMH IHCTPYMEHTaMHU BUKOHAHHS, BaJIIIHICTh Ta Jisl AKUX HE CyIepEeYUTh
YUHHOMY TBEPAOMY IIpaBy Ta BiAMOBIIa€ MPUHIIUITY BEPXOBEHCTBA MPaBa.

[IpoananizoBaHe CIiBBIIHOIIEHHS M'SIKOTO MIpaBa 3 CyMIXKHUMU KaTETOPISMHU.
BusznadeHo, 1110 M’sike paBo PO3TAIIOBYETHCS Y MMPOCTOPI MEpeTUHy OPiliitHOro Ta
HeodiriiHOrO MpaBa Ta 00’ €IHy€ B 001 pyCH, IO MPpUTAMaHH1 K O(IIIHHOMY, TaK
1 HeoiIifHOMY TIpaBy.

BuokpemiieHo crierianbHi 03HaKK M'SKOTO MpaBa, 3aB/IsIKU SIKUM M'sIKE ITPaBo
noctae 0coOJMBOIO (POPMOIO TpaBa, IO PO3TALIOBYETHCS y MPOCTOPI MEPETHHY
odiuiitHoro Ta Heo(IIHHOrO MpaBa, a caMe: COLIAIbHO 3HAYYIll MPUITUCH
3aCHOBaHI Ha HAJEXHOCTI B MPOTUBAry JECKpPUILISAM, MalwTh OCOOJIUBE
CEpellOBUIIE, TBOPLUEM M’SKOTO TIpaBa BHCTYIA€ KOMIIETEHTHUM CYyO’€KT,
OpIEHTOBaHI Ha BPETYJIIOBAHHS y3TOJKEHUX BIJHOCUH BHU3HAYEHMMH CIIOCO0aMHu,
3a0€e3MeYeH0 OpraHi30BaHMMM 3aC00aMM KOHTPOJIIO Ta/abo CTUMYyJIamMH [0
BUKOHAHHS, 3aBXIW HEIEpKaBHI 1HCTPYMEHTH 3a0€3[e€YeHHS] BUKOHAHHS, HE
CYIIEpEUNUTh YMHHOMY TBEPJAOMY IMpaBy, CIYI'YIOTb OPIEHTUPOM JJisi YTBOPEHHS
HOPM TBEPJIOTO MpaBa.

OxapakTepu30BaHO CTaH JOCIHIIKEHHS aKTiB M'SKOTO TpaBa B 3apyOiKHIM
IOpUCTIPYJIEHIIII Ta BITUYM3HSHIN TpaBoBid Haymi. JloBemeHo, mo 3 Orjsay Ha
MIPABOBY MPUPOAY HOPM M'SKOTO TIPaBa, aKTH M'AKOTO TpaBa HEOOXiTHO PO3TISAATH
came y sIKOCTI TPaBOBUX aKTiB. Y IOCKOHAJIEHO KiacuQiKallito akTiB M'sIKOTO TpaBa
32 HACTyMHUMHU KpUTEpisiMU: cEporo perysoBaHHs, CYO0'€KTOM CTBOPEHHS,
aZipecaToM BIUIMBY aKTiB M’ SIKOTO MpaBa.

Po3rissHyTO mMUTaHHS 1IOJI0 BU3HAYEHHS HAYKOBISIMM IPaBOBOI MPHUPOIU
CHIBBIIHOLIEHHSI IOPUAMYHOI TEXHIKM Ta IOPUAMYHOI TeXHousorli. BuzHaueHo
MEPEITiK YHIBEPCATbHUX IOPUIUYHUX TEXHOJIOTIM CTBOPEHHS aKTiB M’SKOTO IpaBa
710 SIKUX CJI1J BIAHOCUTH: IOPUANYHI TEXHOJIOT1] MATOTOBKU Ta Y3TOJKEHHSI 3MICTY
MUCHPMOBOTO aKTy M'SKOrO TIpaBa; IOPHUIWYHI TEXHOJOTIi BCTAaHOBJICHHS

IIPaBOBIIMOBITHOCTI MMUCHMOBHUX aKTiB M'SIKOTO IIpaBa.



JlochipkeHO TUTaHHS BHU3HAYEHHSA BAMIIHOCTI SK (yHIaMEHTaJIbHOI
Kareropii OyTTs B Mpalsix IOpUANYHUX (PUIOCO]IB Ta TEOPETHKIB MpaBa JIPYroi
nosopuHu XIX Ta mepmioi nmogoBuHu XX cromiTTs, Hacamnepen . Kenb3ena, A.
Pocca, I'. Xapra, P. Anekci. 3 ornsay Ha cydacHi TpaHchopMalliiiHi mporecu B
00J1acTi TPaBOPO3YMIHHS, HArOJOIIEHO Ha HEOOXIAHOCTI 3M1MCHEHHS KPUTUYHOI
PEKOHCTPYKIIli MOHSTTS BaJIIIHOCTI Ta ajanTaiii Horo 10 HOBUX YMOB IPaBOBOI
pEeaNThHOCTI.

CdopmynboBaHO aBTOPCHKY Je(iHIIII0 TOHATTSA BaJliHICTh MUCHBMOBOTO
aKTy, MiJ SIKOIO CII PO3YMITH HAsBHICTh Y TAKOTO aKTy HACTYMMHUX KOMIIOHEHTIB:
JIIACHOCTI — (akT MOro peaspbHOro ICHYBaHHS (CTBOPEHHS) 3aajid peaizalii
3aKJIaJICHOI B HBOT'O METH Ta 3a/JI0BOJIEHHS MOTped ajpecariB, BCTAHOBJICHHS Ta
aKTyaJbHOCTI CTPOKY i1i; YAHHOCTI — TOOTO 0OOB’A3KOBOCTI BUKOHAHHS Ta MICIS
mocepes; 1HIIMX MPABOBUX akTiB; JI€BOCTI — HOro e(QeKTHBHICTh, 37aTHICTh
HaJIC)KHUM YMHOM BIUIMBATH Ha CYCHUIbHI BIJIHOCHMHU; BIJMOBIJHOCTI — HaJIEKHA
¢dbopMa HHOTo 30BHINTHROTO BUPaA3y, HAIEKHA MPOLIEypa IPUMHATTS Ta BBEACHHS Y
0, HaJIC)KHI poueaypHU 1oro 00CITyroByBaHHs (peecTpaitis,
30epeKeHHS, YIOPSAKYBaHHS, MOJCpHi3allis (BHECECHHS 3MiH), 3IIHCHEHHS
IIPABOBOI €KCIIEPTU3H TOIIO).

OOrpyHTOBAHO TOHSTTS BaJIITHOCTI MUCHMOBOTO aKTy M’ SIKOTO TpaBa Tij
SKOIO CJ1JI pO3YMITH HAsIBHICTh Y TAKOT'O AKTy HACTYITHUX KOMIIOHEHTIB: JA1MCHOCTI
— ¢akT HOro peasbHOro ICHyBaHHSA (CTBOPEHHs) 3a/Jis peali3allli y3roJKEeHUX
BIJIHOCUH crioco0amMu siKi He 3a0e3neyeHl JAep:KaBHUMHU 1HCTPYMEHTaMH BIUIMBY,
BCTAHOBJIEHHSI Ta aKTYaJlbHOCTI CTPOKY [ii; YWMHHOCTI — TOTOJKEHI
MIPaBOTBOPIIEM(SIMH) YMOBH 3a0€3I1eUCeHHs] BAKOHAHHS Ta B1JICYTHICTH 000B’ I3KOBO1
IOPUIUYHOI CWIJIM; JI€BOCTI — MOro €(EeKTHBHICTh, THYYKICTh, 3aTpeOyBaHICTb,
3MATHICTh CJIYTYBaTH OpPIEHTHPOM JUIs CTBOPEHHS HOPM TBEPAOIO IpaBa;
BIJIMOBITHOCTI — TUChMoOBa (¢Gopma Bupady (Moxke Oytu odQimiiiHOIO Ta
HEO(ILIHHOI0), MPUHMAETHCA KOMIIETEHTHUM Cy0’ €KTOM (ITy0JIIYHO-TIPABOBUM a00
IPUBATHOIIPABOBUM) Y3TOJIKEHUI MOPSIOK BBEICHHS Y J110, Y 3aJIEKHOCTI B1J] BUITY

aKTy M’SIKOTO IpaBa HaJEXHI MpoUeAypyu HOro oOcmyroByBaHHA (Iep:kaBHI abo



HEeJIep)KaBHI MPOIIEAYPH: peecTparlii, 30epeKeHHs, YIOPAIKYBaHHS, MOJCPHI3aIlii
(BHECEHHS 3MiH), 3MIMCHEHHS TIPABOBOI €KCIIEPTHU3H TOIIIO).

[Ipuaineno ocoOaMBY yBary HUTaHHIO POJl M’SKOTO IpaBa B IIpoliecax
BIIOPSAKYBAHHS BITHOCHH Yy CY4aCHOMY CYyCHUIbCTBI. JlocmimkeHo ocoOIuBOCTI
MIPaBOBOTO BIUIMBY aKTIB M’SKOTO IpaBa Ha CYCHUIbHE JKUTTA 3 OISy Ha
BUKJIIOYHY MpUpoay M sikoro mpaBa. Haromomeno Ha iHdopmarliiiiHo-
NICUXOJIOTIYHOMY aCIMEKTI MPaBOBOTO BIUIMBY, SIKAW BIA3HAYAETHCS BHCOKUM
CTYIIEHEM CaM€ CTHUMYJIIOI0YOTO XapakTepy /il MPUIHUCIB aKTiB M’ SKOTO IMpaBa B
MpoIiecax BIOPSAKYBAHHS CYCHIJIbHUX BIJHOCHH Ta BIUIUBY Ha CYCHUIBHE JKHUTTS,
CB1JIOMICTh 1 TOBEJIIHKY JIFOAECH 3arajioMm.

Posrasinyto cnenudiky 3anmpoBajiKeHHs BiIHOBHOTO mpaBocynis B €C Ta
IHIIMX KpaiHaX KOHTHHEHTAJhHOT €BpONH, a caMe BUKOPHUCTAHHS MiXXHAPOTHUMU
OpraHizalisiMd Ta JepXaBaMH Yy I[bOMY TMpOIECI TMepeBar M’sIKOTO IpaBa.
BusznadyeHo, Ha pUKIIaAi aKTiB M’ SKOTO TpaBa B cepi BiTHOBHOTO mpaBocy s €C,
K M’SKE€ TPaBO 3[aTHE CIyTyBaTH OPIEHTHPOM JIJsi YTBOPEHHS HOPM TBEPOTO
mpaBa. Takox MpoaHalli30BaHO MPOLIEC 3aMPOBAKEHHS Meialli B 3aKOHO/IaBCTBO
Ykpainu 3 meprioueproBUM peryIIOBaHHSM BIIOBITHUX BITHOCHH aKTaMH M’ TKOTO
npaBa. Haronomeno Ha (akTU4HINA pe3yNbTaTUBHOCTI TaKOrO MUIAXY IS
BIIOPSAKYBAHHS BIJIHOCHH B HOBUX cdepax CyCHIIbHOTO KUTTS.

[IpoananizoBaHO OCOOJMBOCTI MPABOMOPSIKY Cy4YacHOi JEep>KaBH, a cCaMe
3aTpe0yBaHICTh B ICHYBaHHI, OKPIM KOPCTKOTO, M'SIKO-TIPAaBOBOT'O 1HCTPYMEHTAPit0
JUISL PEryJIOBaHHS HaWOLIbII JUHAMIYHUX Ta 3HAUYymMX cdep CyCHJIbHOro Ta
paBOBOTO KHUTTS. OOTpyHTOBAaHO OCHOBHI NMUIAXH (DaKTHYHOTO BIUTUBY M’ SIKOTO
npaBa Ha GOpPMyBaHHS IPABOMOPSAKY Yepe3: 1) 3amoBHEHHS aKTaMU M’ SIKOT'O ITpaBa
MPOTaJIMH B OPILIMHOMY peryItoBaHHI HOpMaMH TBEPAOTO MpaBa 30KpeMa HOBUX Ta
TUHAMIYHUX cdep; 2) CIyryBaHHS aKTiB M’SKOTO IMpaBa y SIKOCTI OPIEHTHPY IS
OPUIHATTS B TMOAAIBIIOMY HOPM TBEpAOro mpaBa. HarosormeHo Ha BHUCOKOMY

3HAYEHHI aKTIB M’SIKOr0 1pasa B popMyBaHHI npaBonopsaaky €C.



Kniouosi cnosa: m'sike mpaBo, TBEpJIe MPaBO, CydacHE PO3yMIHHS TpaBa,
IOPUIMYHUH TITIOpalli3M, BaliIHICTh MPABOT0O aKTy, aKT M'SIKOTO IMpaBa, IOpUINYHI

TEXHOJIOT1i CTBOPEHHS aKTy M'SKOTO MpaBa, MPaBOIOPSIIOK CYy4acHOI JIep>KaBH.
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SUMMARY

Holovach H. Validity and act of soft law. — Qualification scientific work,
manuscript copyright. A thesis submitted for the degree of Doctor of Philosophy in
specialty 081 — Law. — International Humanitarian University, Odesa, 2021.

The thesis contains the results of a comprehensive general theoretical study
of the validity and act of soft law as an integral part of modern legal and social
reality. The thesis material summarizes the analysis of scientific works of foreign
and national scientists on this issue, regulations, foreign legislation, acts of
international law, international treaties, statistical and analytical information.

The thesis emphasizes the relevance of the study of soft law and its
components. It is determined that the presence in the legal doctrine of a dispute over
the recognition of the soft law phenomenon indicates the existence of a crisis in legal
science, which is sometimes unable to explain or predict new phenomena of legal
reality. As the result of such discussion there is the search for new tools that are not
officially normative, but at the same time lie in the legal field and have a real impact
on the relations of modern social and legal life.

The state of considered problem research in the legal doctrine is analyzed.
Thus, the issue of the phenomenon of soft law is covered in their works primarily by
foreign scholars: A. D’ Amato, J. de Aspremont, L. Blutman, A. Boyle, P. Weil, P.
Westerman, G. Weeks, J. Gold, M. Goldmann, E. Guzman, K. Abbott, J. Klabbers,
C. Lichtenstein, T. Meyer, U. Morth, I. Pagatto, A. Peters, M. Pollack, L. Senden,
D. Snydel, A. Somma, D. Trubek, H. Hillgenberg, O. Schachter, D. Shelton, G.
Shaffer, C. Chinkin and many others.

In the XXI century, Ukrainian and Russian scholars and young scholars have
increased their attention to the study of various aspects of soft law, namely: K.O.
Brizkun, M. Y. Velizhanina, G.V. Velyaminov, O.V. Demin, O.V. Kirilyuk, I.I.
Lukashuk, T.V. Matveeva, M.M. Mikievich, O.V. Muratova, T.M. Neshataeva, T.V.
Russkikh, K.VV. Smirnova, Y. B. Fogelson, S.0. Chekhovskaya, 1.V. Shalinskaya,
0.0. Shchokina and others.



At the same time, today there are no scientific researches of Ukrainian
scholars, which reveal the conditions of validity of soft law, legal technologies of
creation of soft law acts and peculiarities of their action. Thus, the thesis is the first
theoretical and legal study of the validity and act of soft law and the role of its
components in the process of regulating relations in modern society.

It is proved that the basis of the study of soft law is the concept of legal
pluralism, which is one of the characteristics of the postmodern era. Modern
approaches to the understanding of law, which are characterized by a pluralistic view
of its forms, in particular, due to the processes of demonopolization of state
participation in law-making processes and recognition of the normative scale
existence, are also analyzed.

The necessity of recognizing in the legal doctrine of a new modern
understanding of law as a polycentric social system, which directly presupposes the
recognition of other than hard law systems of regulation of social relations, is
substantiated.

The origins, conditions and process of formation of the phenomenon of soft
law are analyzed. It is determined that the concept of soft law was first created in the
70s of the XX century in the United States and later very quickly was adopted by
Western European doctrine for widespread use, initially in the international context.
Today, the concept of soft law can be considered at the level of national legal
systems of modern states, and soft law acts provide an effective addition or even an
alternative to traditional hard law.

It was proposed the author's definition of the soft law as a set of socially
significant prescriptions formed in a certain environment, which are formally
expressed by a competent entity, focused on the settlement of agreed relations in
certain ways and provided with non-state instruments of implementation, validity
and effect of which corresponds to the principle of the rule of law.

The ratio of soft law with related categories is analyzed. It is determined that
soft law is located at the intersection of formal and informal law and combines

features that are inherent in both formal and informal law.



Special features of soft law, due to which soft law becomes a special form of
law located at the intersection of formal and informal law, are singled out, namely:
socially significant prescriptions based on belonging as opposed to descriptions,
have a special environment, the creator of soft law is a competent subject, focused
on the settlement of agreed relations in certain ways, provided with organized means
of control and/or incentives to perform, always non-state instruments of
enforcement, does not contradict current hard law, serve as a guide for the formation
of hard law.

The state of research of soft law acts in foreign jurisprudence and national
legal science is characterized. It is proved that taking into account the legal nature
of soft law norms, soft law acts should be considered as legal acts. The classification
of soft law acts according to the following criteria has been improved: the sphere of
regulation, the subject of creation, the addressee of the influence of soft law acts.

The list of universal legal technologies of creation of acts of soft law to which
it is necessary to carry is defined: legal technologies of preparation and coordination
of the maintenance of the written act of soft law; legal technologies for establishing
the legal conformity of written acts of soft law.

The question of defining validity as a fundamental category of existence in
the works of legal philosophers and theorists of law of the second half of the XIX
and first half of the XX century, namely of H. Kelsen, A. Ross, H. Hart, R. Alexi, is
studied. Given the current transformational processes in the field of legal
understanding, the need to critically reconstruct the concept of validity and adapt it
to new conditions of legal reality is emphasized.

The author's definition of the concept of validity of a written act is formulated,
which should be understood as the presence in such act of the following components:
reality - the fact of its real existence (creation) to achieve its purpose and meet the
needs of recipients, establishing and relevance; validity - ie mandatory enforcement
and place among other legal acts; effectiveness - its the ability to properly influence
public relations; compliance - the proper form of its external expression, the proper

procedure for acceptance and entry into force, the proper procedures for its



maintenance (registration, preservation, streamlining, modernization (changes),
legal expertise, etc.).

The notion of validity of a written soft law act is substantiated, which should
be understood as the presence in such act of the following components: reality - the
fact of its real existence (creation) for the implementation of agreed relations validity
- the conditions of enforcement and the absence of binding legal force agreed by the
lawmaker (pits); effectiveness - its flexibility, demand, ability to serve as a guide for
creating rules of hard law; compliance - written form of expression (can be formal
or informal), adopted by the competent entity (public or private law) agreed
procedure for implementation, depending on the type of soft law act appropriate
procedures for its maintenance (public or private procedures: registration,
preservation, streamlining, modernization (amendments), legal expertise, etc.).

Particular attention is paid to the role of soft law in the process of regulating
relations in modern society. The peculiarities of the legal impact of soft law acts on
public life are studied, taking into account the exclusive nature of soft law. Emphasis
is placed on the informational-psychological aspect of legal influence, which is
characterized by a high degree of stimulating nature of the soft law prescriptions in
the process of regulating public relations and influencing public life, consciousness
and people behavior in general.

The specifics of the introduction of restorative justice in the EU and other
countries of continental Europe are considered, namely the use by international
organizations and states in this process of soft law advantages. It is identified, on the
example of soft law acts in the field of restorative justice in the EU, how soft law
can serve as a guide for the hard law rules formation. The process of introducing
mediation into the legislation of Ukraine with the priority regulation of relevant
relations by soft law acts is also analyzed. Emphasis is placed on the actual
effectiveness of such way to regulate relations in new spheres of public life.

The peculiarities of the legal order of the modern state are analyzed, namely
the demand for existence, in addition to hard, soft-legal tools for regulating the most

dynamic and important spheres of public and legal life. The main ways of actual



influence of soft law on the formation of legal order are substantiated through: 1)
filling by soft law acts the gaps in regulating by official hard law of particular new
and dynamic areas; 2) serving by soft law acts as a guide for further adoption of hard
law rules. The high importance of soft law acts in the EU legal order formation is
emphasized.

Key words: soft law, hard law, modern meaning of law, legal pluralism,
validity of legal act, soft law act, legal technologies of soft law act creation, legal

order of modern state.



