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Tuwenko IO. B. MeTtoauka PO3CJIiayBaHHS KPHUMIiHAJIBHUX
NpPaBoONOPYIIeHb, MNOB’A3aHMX 3 YXWIEHHAM BiI BilCbKOBOI CJIy:KOH. —
Kgsamidikamiitna HaykoBa mparis Ha IpaBax PyKOIHUCY.

Jucepraiiiss Ha 3700yTTS HAYKOBOTO CTyIEHs JokTopa dinocodii 3a
cnemianbHicTio 081 «IIpaBoy. — MixHapoaHuii rymaHiTapHuit yHiBepcutet, Oneca,
2021.

VY nuceprarii 31iHCHEHO KOMIUIEKCHE IOCIHIKCHHS, PE3yJIbTaTOM SIKOTO
CTaJI0 BUPINIEHHS aKTyaJbHOTO HAYKOBOTO 3aBAaHHA (POpPMYyBaHHA Cy4acHOT
METOJMKHA PO3CIIAYBaHHA KpPUMIHAJIBHUX IMPAaBONOPYIIEHb, IIOB’SI3aHUX 3
YXWJIEHHSAM B1J] BIICBKOBOI CITy>KOH.

Po3kpuTo CTymiHb HAyKOBOi pPO3pPOOJIEHOCTI METOAMKH PO3CIITyBaHHS
KpUMIHAJIBHUX PABONOPYIIEHb, [TOB’I3aHUX 3 YXUJICHHSIM BiJl BICHKOBOI CIIyXO0H,
CTPYKTYpPy Ta BHUJOBY HAJEKHICTh TaKOi METOAUKU. Brepiie 3ampornoHOBaHO
Cy4acHy KOMIUIEKCHY MIDKBHJIOBY METOJIMKY PpO3CIIAyBaHHS KpPUMIHAJIBHUX
MPaBOIOPYILIECHb, TTOB’I3aHUX 3 YXWICHHSM BiJl BINCHKOBOI CJIY»OH, 1110 HA OCHOBI
3a3HAUEHOr0 3arajJlbHOTO CIOCO0Y iX BUMHEHHS OXOIUIIOE SIK IPABOMOPYIIECHHS Y
cdepi 3abesneyeHHs npu3oBy Ta Mobimzamii (cr.ct. 335, 336, 337 KK) Tak 1
37I0YMHU MPOTH BCTAHOBJICHOTO MOPSIIKY HECEHHs BIHCHKOBOI cityx0u (ct.cT. 407,
408, 409 KK); ii ennemeHTamMH €: 3arajibHi OJIOKEHHS (BIIOMOCTI TIPO CTPYKTYPY Ta
KPUMIHAJIICTUYHY KJacu(DiKaliio AOCTIHKYBAHUX KPUMIHAIBHUX IPABOMNOPYILIEHB),
KPUMIHAJIICTUYHA XapaKTepUCTUKA OCTAaHHIX (BUHHHUX OCi0, crocoOiB BUMHEHHS,
O00CTaHOBKH Ta «CIiJIOBOTI KapTHHU»), a TaKOXX PEKOMEHJAIlii 3 pO3CiiayBaHHS
(opraHizamiiHOro XapakTepy, OCOOJUBOCTEM TMOYATKOBOIO Ta  cHenudiku
MOIAJIBIIIOTO €TaMiB po3ciiayBanHs). Habymu momaasioro po3BUTKy 3HaAHHS IIOJ0
HayKOBO1 PO3pO0IEHOCTI METOUKH pO3CIiAyBaHHS KPUMIHAJTBHUX
PaBOMNOPYILIEHb, OB’ I3aHUX 3 YXUJICHHSIM B1J] BINCHKOBOI CITYKOU.

BusnaueHo HaWrosoBHimi Uil MOOYJOBM  BIJMOBITHOT  METOJIUKH

po3caiayBaHHs KpUTepii Kiiacudikaiiii KpuMiHaJIbHUX TPABOMOPYILIEHD, [TOB’ I3aHUX



3 YXWICHHSM BiJ BIMCHKOBOI CIyXkOM, Ta 3ampONOHOBAHO BIATOBIIHY
knacudikaiiro. Brepie sk HaiironoBHII 115 TOOYA0BU METOIUKU PO3CIITyBaHHS
BU3HAUEGHO Taki KpuTepii Kiacudikaiili KpUMIHAIBHUX MPABOMOPYIICHb,
MOB’SI3aHUX 3 YXHJIEHHSM BiJl BIMNCHKOBOI CIY)XOU: KPUMIHAJTICTUYHUN KpPUTEPIii
Croco0y BUMHEHHS SIK CHCTEMOYTBOPIOIOYHH BIJIIMOBITHOT METOIMKH; KPUMIHAJIBHO-
MPaBOBUM, OCKUIbKM BHU3HAYEHHS POJOBOr0 00’ €KTa aBTOMAaTUYHO BKa3ye Ha
cneudiky  CyO’eKTIB  JOCIHKYBaHMX  KPUMIHAJbHUX  IPaBOMOPYIICHD;
KPUMIHAJBLHO-TIPOLIECYAJIbHUIM KPUTEPIM MIJACTIAHOCTI, IO ICTOTHO BILUIMBAE Ha
OpraHizaimiro B3aeMOMIi y pO3CHiayBaHHI. YIOCKOHAJICHO KIacH(IKAIIO
KPUMIHAJIBHUX MPaBONOPYLIEHB, OB’ SI3aHUX 3 YXUJIEHHSIM B1J] BICHKOBOI CITyKOH,
110 PO3MOICH] Ha TPaBOMOPYIICHHS Y cepl YXUIIEHHS Bl TPU30BY Ta MOOII3aIli
1 BICHKOBI 3JI0YMHHU, TTOB’513aH1 3 YXUJICHHSIM BIJl CITYKOH.

OxapakTepu30BaHO oci0, AKUMH BUHHSIOTHCS KpUMIHAJIbHI
MIPaBOMOPYIIICHHS, TOB’SI3aHI 3 YXWJIEHHSAM BiJ BIMCHKOBOI ciyxkOu. Halyna
MOJAJIBIIOTO PO3BUTKY XapaKTEPUCTHKA OCi0, SIKUMH BUMHSIOTHCS KPUMIHAJBHI
MPaBOMOPYILICHHS, MTOB’3aH1 3 YXUJICHHSM BiJl BIHCHKOBOT CITyKOH.

[linkpecneno, MO y XapakTepUCTHULll 0Ci0, SKUMUA BUMHSIOTHCS KPUMIHAJIbHI
MPaBOMOPYIICHHS, TOB’SI3aHI 3 YXWICHHSM BIJ BIACBKOBOI CIYy:KOU, OKpIM
TPATUIIMHUX JJISI KPUMIHATICTAKK O10JOTIYHUX, COIIAJIBHUX Ta TMCHUXOJOTIYHHX
CKJIQJIOBUX, Ty>K€ CYTTEBHM € MPABOBUH ACHEKT, IO HA OCHOBI HOPM YHMHHOTO
KPUMIHAJILHOTO TIpaBa, 3aKOHOJABCTBA MPO BIMCHKOBUU OOOB’S30K 1 BIHCHKOBY
CITy>0y, MOO1TI3aIliiHY MiATOTOBKY Ta MOO1TI3a11it0, aJIbTepHATUBHY (HEBIMCHLKOBY)
CIIy>0y, 3aKpIIUIIOE MUTAHHS: BU3HAUCHHS KaTEropiil, 1o miamaaarTb (abo He
IT1/I11aJTaF0Th ) T IMOHSATTS «BIACHKOBOCITYKOOBEIIHY, «TIPU30BHUKY,
«BICHKOBO3000B’ I3aHMID», «PE3EPBICT»; OCI0, IIOA0 SKUX € PIIIEHHS KOMICIH y
CIpaBax aJbTEPHATUBHOI CIYyXOW; $KI HE MOXYTh OYTH TPUTIATHYTI [0
KPUMIHAJIBHOI BiJIMOBIIaJILHOCTI 32 YXUJICHHS BiJl MPU30BY Ha CTPOKOBY BIMICHKOBY
CIy>K0y; HE MIIAraloTh MPU30BY Ha BIMCBKOBY CIYXKOy TiJI 4ac MoOOLTI3alii;

M1UTSITaI0Th BUKIIFOUYEHHIO 3 BICHKOBOTO OOJIIKY TOIIIO.



Busnaueno crmocoOu BUMHEHHS KPUMIHATBHUX MTPABOMOPYIIICHb, OB’ I3aHUX
3 YXWJICHHSM BiJ BIMCHKOBOI CIyOH. YIOCKOHaJIEHO AU(EpeHLialliio Croco0iB
BUMHCHHS 3JI0YMHIB, TOB’S3aHUX 3 YXHWJICHHSM BiJ BIHCBKOBOI CIIYXOH, IO
PO3MO/IiIeH] Ha CIOCOOU YXHUIICHHS BiJl MPU30BY Ta MoO1Ti3alii 1 cHocoOu BUMHEHHS
BIMCBKOBUX 3JIOYMHIB, IIOB’SI3aHMX 3 YXWICHHSAM BiJ CIyXOu; Il crocodu
OXapaKTEepU30BaHO IUISXOM iX MOJLTY Ha MACUBHI Ta aKTHUBHI. Biepiiie caMoBuibHE
3aJIUIIIEHHS BIHCHKOBOI YaCTHHU a00 MICII CIIy»)KOH, Tak caMo SIK 1 Ie3e€pTUPCTBO,
BIJIHECEHO JO IPYINHU BIMCHKOBUX KPHUMIHAJIBHUX MPaBOMNOPYIIEHb, MOB’S3aHUX 3
YXWICHHSIM BiA CIyXOH, II0 NPOJUKTOBAHO IHTEPECAMH KPUMIHATICTUYHOTO
JOCJIIIKEHHS, 3arajIbHICTIO CIOCO01B YUMHEHHS Ta METOI BUHHOT 0COOM Ha NMEBHUM
Yyac BUKIIIOUUTH ceOe 31 chepu BICHKOBO-CITYKOOBUX BIJTHOCHH.

OxkpecneHo  OOCTaHOBKY Ta  «CHIOBY  KAapTUHY»  KpPUMIHAJIbHUX
[IPaBONOPYIIICHb, TTOB’SI3aHUX 3 YXHUIICHHSM B1J1 BINCHKOBOI CITY>KOU. Y IOCKOHAJICHO
O00CTaHOBKY, SK €JEMEHT KPUMIHAJICTUYHOI XapaKTEPUCTHUKUA KPUMIHAIBHUX
IIPaBONOPYILIEHb, OB’ SI3aHUX 3 YXWUJIEHHSAM BIJl BINCBHKOBOI CIY>KOH, 32 paxyHOK
BIJIHECEHHS JI0 HEi, OKpIM TEMIOPATbHUX 1 TEPUTOPIATHHUX EJIEMEHTIB,
XapaKTEPUCTUKN TaKMX YMOB BUMHCHHS JOCIIHKYBAHUX 3JI0YHHIB SIK OCOOIMBHIA
nepioJi, BOEHHUM CTaH 4n 60HOBa 0OCTAHOBKA, a TAKOK (PaKTOPIB 1 YMOB 31HCHEHHS
MITOTOBKH Ta BeJeHHs 06010 (omepartiii). HaOyna moaaabioro po3BUTKY «CIigoBa
KapTHHA» K €JIEeMEHT XapaKTePUCTUKH KPUMIHAIBHUX TPABOIMOPYIICHB,
MOB’SI3aHUX 3 YXWJICHHSAM BiJl BIHCHKOBOI CITY>KOU.

Harosomeno, mo MNOHATTS «OCOONHMBHUN MEpiof» € POJOBUM BIJHOCHO
MiIMOPSIKOBAHOTO HOMY BHIOBOTO TIOHSTTS «BOEHHHMM CTaH», a «0OoioBa
oOcTaHOBKa» nepe0yBae 3 HUMH Y BIIHOIIEHHAX CyHiapsiAHOCTI. HaliBaxkmuBimmmu
dakTopamMu 1 ymMoBamu, 3a SIKMX 3[IACHIOIOTHCA MIArOTOBKA Ta BEACHHS OO0
(omeparrii), BU3HAHO: CTaH CWJI TMPOTUBHHUKA;, CTAaH CBOIX BIMCHK, BKIIOYAIOYH
CyCiJliB;  XapakTep  MICIIEBOCTI, KJIIMAaTW4HI, Ti[POMETEOPOJIOTIUYHI  Ta
TOIOT€O/IC3UYH1 JIaHi; TTopa POKy 1 T00U; TEPMIHU MIATOTOBKHU A0 OOMOBHUX il 1

BUKOHAHHS ITIOCTaBJIEHOr0 OOMOBOro 3aBaaHHsA. EileMeHTaMu 3arajibHOI 00MOBOI



00CTaHOBKM MOXYThb OyTH si/iepHa, O10JIOT14HA, pajialiiiHa, 1HKeHepHa, XiMiuHa,
MeTUYHA BUAN OOCTAaHOBKH.

3anponoHOBaHO OCHOBHI MiJXOAM Ta HAMpPSIMU BJOCKOHAJICHHS OpraHi3alii
pO3CHiTyBaHHS KPUMIHAIBHUX TPABOMOPYIIEHb, MOB’S3aHUX 3 YXHWICHHSM BiJ
BIMCBKOBOI CiTy»KOW. Bmepine BuH3HaueHO OCHOBHI MIAX0AM (Ha OpraHizaliiHoO-
YIPaBI1HCHKOMY 1 OpraHi3allifHO-TaKTHYHOMY PIBHSX) 1 HANPSMH BJOCKOHAJICHHSI
Oprasizaiii po3CiiJyBaHHS KpUMIHAJbHUX TMPABOMOPYIIEHb, IOB’SI3aHUX 3
YXWICHHSIM Bl BIMNCHKOBOI clyxOu. Takumu HampsiMaMu, 0 TepeadadaroTh
KOHKPETHI BU3HAYEHI 3aXOJH, BU3HAHO: BJIOCKOHAJIEHHS BHYTPIIIHBOI B3a€EMOJII1
nigpo3aune  HamioHaneHOi  momimii y  pO3CHIAYBaHHI  KpUMIHAJIBHHMX
MIPaBOMOPYIIEHb, 110 MOCATAIOTH HA BCTAHOBJICHHUM OPAIOK 3a0€3MeUEHHS PU30BY
1 wmoOum3arnii, iX 30BHIIIHS B3a€EMOJSI 3 TEPUTOPIATLHUMHU ILIEHTPAMHU
KOMIUJIEKTYBaHHSI ~Ta  COIIaJbHOI MIATPUMKH ¥  OpraHamMu  MICIIEBOTO
CaMOBPSIIyBaHHsI; ONTHUMI3allll0 B3a€MOJIIT OPTraHiB JOCYJOBOTO PO3CIHiIyBaHHS 3
nigpo3ainamMu  HarionaneHoi momimii 1 30poMHMX cuil  YKpaiHM I 4ac
po3ciayBaHHs BIMCHKOBHUX 3JI0YHMHIB; 3a0€3MEUECHHS] KOOPAMHAIIIT Ta OpraHi3alliio
HAJIC)KHOTO MPOIECYaTbHOIO KEPIBHUIITBA. 3aMpONOHOBAHO KOHKPETHI 3MIHU Ta
JIOTIOBHEHHS 10 TAKMX HOPMATHUBHO-TIPABOBUX aKTiB: 3akoH Ykpainu «IIpo opranu
1 cmykOM y crpaBax JiITed Ta CHeriaibHI YCTaHOBHW JUISl JITEi», THCTPYKIN Ta
MOJIOXKEHHS 3 opraHizaili podotu HamioHanbHOT MOMIIIT: MAPO3IIIB JITbHUYHUX
odinepiB MOMiIii, FOBEHAIBHOT MPEBEHIlli, KapHOTO PO3IIyKY, 1H(GOpPMAIiiHO-
TeJeKOMYHIKaliiHoi cucreMu «lHpopMauiiitanii mopran HamioHanbHOI momimii
VYkpainn», HakaziB O¢icy I'enepanbHoro npokypopa. Bei 3a3Hadeni npono3uiii 3
YIOCKOHAJIEHHS HOPMaTUBHO-TIPABOBUX aKTiB PO3POOJICHO 3 ypaxyBaHHSIM YAHHOTO
KPUMIHAJIBHOTO, KPUMIHAIBHOTO TPOIECYAIBHOTO, OMEPaTHBHO-PO3IIYKOBOTO Ta
3aKOHOJIAaBCTBA MPO BIHCHKOBHI 000B’SI30K 1 BINCHKOBY CIIYKOY.

Haromomieno, 1o Ha opraHizamiitHO-TaKTHYHOMY PIBHI OCHOBHUM aCIIEKTOM
€ nuTaHHA (OPMYBAaHHS MEpeNiKy OOCTaBUH, L0 MIUISTal0Th BCTAHOBIICHHIO Y
KPUMIHAJIbHUX TPOBA/PKCHHSIX TIPO YXWICHHS BiJl MPOXOPKCHHS BIMCHKOBO1

ciy6u. Ilopsin 3 ocHoBHMMEU oOctaBuHamu, nepeadadenumu ct. 91 KIIK, BoHu



TaKOX TOBWHHI OyTH JOTOBHEHI TAaKWMH, M0 CIHPHUSIOTH PO3B’I3aHHIO
KBaMi(iKaIIfHUX 3aBlaHb y TMPOBAKEHHSAX JOCHIIKyBaHOI KaTteropii: 1)y
KpUMIHAJBHUX MPABOMOPYIICHHAX Y cdepi 3a0e3neueHHs] MpU30BY Ta MOO1TI3alii:
HAsSBHICTh  TIOMEPEIHBOTO nonepe/HKeHHs,  3po0JIEHOrO BiJIITOBITHAM
TEPUTOPIAJILHUM ILIEHTPOM KOMIUIEKTYBaHHS Ta COLIAJIbHOI MIATPUMKH, y pasi
YXHWJICHHSI BIHCHKOBO3000B’S3aHOTO BiJ BIMICLKOBOTO OOJIIKY; 2) KBaTi(DiKyIOUUMH
oOCTaBMHAMH y BINCHKOBUX 3JIOYMHAX, MOB’S3aHUX 3 YXHWJIEHHSM BiJ] CIy>KOH:
a) TPUBAIICTh HE3 SIBIICHHS BIMCHKOBOCITYKOOBIISI Y pa3i CaMOBUIBHOTO 3aTUIIICHHS
BIMCHKOBOT WacTHMHH a00 Miclsg ciyk0u; 0) Ae3epTHUpCcTBO 31 30poe€to abo 3a
MonepeaHLOI0 3MOBOIO IPYIIOI0 OC10; B) BUMHEHHS B YMOBaxX OCOOJIUBOTO MEPIOY,
B YMOBaX BOEHHOT'O CTaHy a00 B 00HOBIi1 0OCTaHOBIII.

Po3kpuTO OCOOIMBOCTI MOYATKOBOT'O €TAIly PO3CIIAYBaHHS KPUMIHAIbHUX
MIPaBOMNOPYIIICHb, OB’ SI3aHUX 3 YXWJICHHSAM BiJI BIMCBHKOBOi Ciy»kOu. Bmepiie 3
ypaxyBaHHSAM 3arajJibHOT0 CKJIAJHOTO0 TAaKTUYHOTO 3aBJIaHHS MOYAaTKOBOIO €Tary
PO3CIiTyBaHHS — PO3IIYKY BUHHOI 0coOM (MPU30BHUKA, BIMCHKOBO300OB’SI3aHOIO,
pe3epBicTa YW  BIMCHKOBOCITYXOOBIIS, fAKI YXWISIOTBCA), 110 OOYMOBIIOE
HEOOXITHICTh 3aIy4€HHS BEJIMKOI KIJIBKOCTI CHJI Ta 3aCO01B CIIITYUX, ONEPATUBHUX
Ta CHEIMIAJIbHUX MiAPO3/UTB, y TOMY YHKCIl Ha PIBHI MDKBIJIOMYOi B3a€EMO/IIi,
OOTpYHTOBaHO HEOOXINHICTh BEICHHA BIJAMOBIIHUX OMNEpaIiii: MepeBaKHO
PO UTAKTHYHNX Y KPUMIHATBHUX TPABOMOPYIICHHSX, MTOB’I3aHUX 3 YXUJICHHIM
BiJl MPHU30BY YW MOOUMI3aIi, 1 TAKTUYHUX y BIACHKOBUX 3JI0YMHAX. PO3KpUTO
CTPYKTYpY LIMX OIepalii, 110 CKIAJAI0ThCs 3 KOMIUIEKCY CIITYUX, Y TOMY YHUCII
HEIJIaCHUX, (PO3IIYKOBUX) I Ta MOMIUEHChKUX (OMepaTUBHO-PO3LUIYKOBUX )
3aXO/1B.

KoHcraroBano, 1m0 omepaimiss Yy KpUMIHAJIbHUX MPABONOPYIICHHSX,
MOB’SI3aHUX 3 YXWJIECHHSM BiJ MPU30BY YU MOOLTi3aIii, Yy CBOEMY HETJIACHOMY
KOMITOHEHTI Tiepeadavae Taki HerJIacHi cliadi (po3mIyKoBi) i, o He OB’ s3aHi 13
OOMEKEHHSAM KOHCTUTYUIMHUX TpaB 1 CBOOOA TPOMAJSH YU BTPYYAHHSIM Yy
MpPUBATHE CIUIKYBaHHS: 3HATTA 1H(GOpMAIi 3 ENeKTPOHHUX 1H(QOpMAaIIHHUX

CUCTEM, JIOCTYyH JO SIKUX HE OOMEXKYEThCA iX BJIIACHUKOM, BOJIOALIbIEM abo



yTpuMyBaueM a0o0 HE TOB’S3aHUN 3 MOJOJIAHHSM CHCTEMH JIOTIYHOTO 3aXHCTY;
YCTaHOBJICHHSI MICLIE3HAXO/KEHHS PaJi0eIeKTPOHHOTO 3aco0y; BUKOPHCTaHHS
KOH(IJEHIIIMHOTO  CHIBPOOITHUIITBA; OTPUMaHHS JOCTYIy JO BIJOMOCTEH
orepaTopiB 3ac00iB CTIILHUKOBUX CUCTEM PYyXOMOTO 3B’SI3KY.

[TinkpecneHo, M0 TaKTUYHA OTeparllisi y BINCbKOBUX 3JI0UMHAX, TTOB’A3aHUX 13
YXWJICHHSM, TI0 X HEeTSDKKIN CKI1amoBii 3a 4.4. 1-3 cT. 407 ta 4. 1 c1. 408 KK, Takox
nepeadavae BUINE3a3HAYEHI HETJIACHI Ciiadi (pO3MIyKoBi) mii, a MO TSKKHUX
3n04ynHax 3a 4.4. 4, 5 c1. 407 Ta u.u. 2-4 cr. 408 KK, — 1m1e i Taki HerJIacH1 CiIiayl
(po3mrykoBi) i K HaKJIaACHHS apeITy Ha KOPECTIOHJEHINI0, ii oI 1 BUIMKA,
3HATTS 1H(OpMaNii 3 TPAaHCHOPTHUX TEIEKOMYHIKALIMHUX MEpeXk, 3HATTA
1H(popMaIlii 3 eIeKTPOHHUX 1HHOPMAIIIHHUX CUCTEM, JTOCTYII 10 SIKMX OOMEXKYETHCS
il BJJACHUKOM, BOJIOAUIbIIEM a00 yTpHMyBaueM a0o0 IMOB’S3aHHUM 3 MOAOJAHHSIM
CHUCTEMH JIOT1YHOTO 3aXHCTY, CIIOCTEPEkKEHHS 3a 0c00010, piuyto adbo micuem. L{i Ta
IHIII 3aXOJW 3JIMCHIOIOTBCS Y MEXKaxX MICIIEBOr0o, a 3a HasBHOCTI MiACTaB, 1
JIEP’)KaBHOTO BUIB PO3IIYKY.

OOGrpyHTOBaHO, IO CTPYKTYPOIO 000X BHUJIIB OMeparliii mepeadavarThes TaKl
MOJIILIEMCHKI UM OTIEPATUBHO-PO3UIYKOBI 3aX0/I SIK: OIIMTYBAaHHS 0C10 3a iX 3ro/1010,
BUKOPHUCTAaHHA iX J0OpOBUIBHOI JIOMOMOTH; BIJIBiAaHHS JKUATIOBUX Ta 1HIII
NPUMIIICHh 3a 3TOJI0K0 1X BIIACHHWKIB, BHUKOPHUCTAHHSI KOH(IICHIIIHHOTO
CHiBpOOITHUIITBA; OTPUMAHHS BIJ] FOPUIUYHUX YU PI3UYHUX OCIO O€3KOIITOBHO 200
3a BUHAropofdy iHdopmarlii; 3acTOCOBYBaHHS aBTOMATH30BaHUX 1H(POPMAIIMHUX
CUCTEM; BWJIYYEHHS, IOCTIIPKCHHS Ta BUKOPUCTAHHS Yy TIONIYKOBHX 3aX0J1ax
uuppoBoi 1HPopMarii, 3adikCOBaHOI KaMepaMu Bi3yaJlbHOIO CHOCTEPEKEHHS;
3aCTOCYBaHHS 3ac001B (PI3MYHOrO BIUIMBY, CIICIIaIbHUX 3aCO0IB Ta BOTHEMAILHOI
30poi; oprasizailisi 3aciJiok; MPOYiCyBaHHS MICIIEBOCTI; MPOBEACHHS OIepanii i3
3aXOIUICHHS O0C10, $KI BYMHWJIA KpPUMIHAJIbHE TIPABOMOPYIIEHHS, a TaKOoX
HEOOX1THUN KOMITJIEKC CiUnX (PO3IIYKOBUX) JIiH: OTJIS, AOMHUT, OOIITYK TOIIIO.

Busznaueno crnenugiky npoBeIeHHsI OKpEMHUX CIIAUYUX (PO3IUIYKOBHX) JiM Ha
MOMAJIBIIIOMY €Tarl po3CiAyBaHHS KPUMIHAIBHUX MPABOMOPYIIEHb, TIOB’ SI3aHUX 3

YXUJIEHHSAM B1J] BIHCBKOBOI CITy>KOU.



3a3HaueHo, 10 MOYATOK MOAAJBIIOTO €TaIy PO3CIiAyBaHHS Y KPUMIHAIBHUX
POBAHKCHHAX, OB’ A3aHUX 3 YXWJIECHHSIM BiJ BIHCHKOBOI CIIykOu, 00yMOBIIEHUI
MOXJIMBICTIO TIPOBEJICHHS 3 M103PIOBAHUM (B TOMY YHCJI1 MICHIs HOTO 3aTpUMaHHS )
KOMITJIEKCY CIITINX (PO3IIYKOBUX ) AiH, 110 aNTOPUTMI30BaHi K JUTsl KpUMiHATBHIX
MIPaBOIIOPYIIICHb, TTOB’A3aHUX 3 YXUJICHHSAM B1JI IPU30BY UM MOOLTI3aIlli, TaK 1 JjIs
BIMCHKOBHUX 3JI0UYMHIB, TTOB’I3aHUX 13 YXUJICHHSM.

KoncratoBano, 1mo Ai€BUM TaKTHUYHUM MPHUHOMOM, IO aKTUBI3YE MPOIEC
pO3CiAyBaHHs Ha HOT0 MOJAIBIIOMY €Talll, € MPOMO3UIIisi M1A03PIOBAHOMY YKIACTH
yToAy IIPO BU3HAHHS BUHYBATOCTI, MEPEAYCIM Y KPUMIHATBHUX MTPOBAKEHHSX TIPO
YXWJICHHS B1J] MPU30BY Ta MoOLI3allii. Y cepeHbOMY TaKi yroJu yKIaJdaloThCs: Yy
74 % yxwuieHHb BiJ BIMCHKOBOTO 00JIIKY a00 HaBUalbHUX (CHEIliadbHUX) 300piB,;
53 % yxuieHb BiJ IPU30BY Ha CTPOKOBY BIHCHKOBY CITy:KO0y, BIHICHKOBY CIyX)O0y 3a
pu30BOM 0ci0 odirepebkoro ckiany; 52 % yxusaeHHb Bij] MPU30BY Ha BIHICHKOBY
ciyk0y mij yac MoOumi3alii, Ha OCOONUBUN TEpioJi, Ha BIHCHKOBY CIIykO0y 3a
MPU30BOM 0CI0 13 4HMclia Pe3epBICTIB B ocoOnuBUA miepiof; 45 % yxuieHb Bij
BIMCHKOBOT CIIyXOM ILIAXOM caMOKaJideHHs abo iHmuM crnocobom; 16 %
CaMOBUJIBHOIO 3aJIMIIEHHS BIMCHKOBOI YacTWHU abo wMicuga cioyxou; 11 %
KPUMIHAJIbHUX TIPOBAKEHB PO JE3EPTUPCTBO.

Kniwowuosi cnoea: mMetroauka po3CligyBaHHA OKPEMHUX BHIIIB 3JIOYHHIB;
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SUMMARY
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In the thesis, a comprehensive study was carried out, which resulted in the
solution of an actual scientific problem of forming a contemporary methodology for
investigating criminal offenses related to evasion from military service.

The extent of scientific development of the methodology for investigating
criminal offenses related to evasion from military service, the structure, and species
affiliation of such a methodology are revealed. For the first time, a modern
comprehensive interspecific methodology for investigating criminal offenses related
to evasion from military service is proposed, which, based on this general method
of their commission, covers both offenses in the field of providing conscription and
mobilization (articles 335, 336, 337 of the Criminal Code) and crimes against the
established procedure for military service (articles 407, 408, 409 of the Criminal
Code); its elements are: general provisions (information on the structure and forensic
classification of the criminal offenses understudy), forensic characteristics of the
latter (perpetrators, methods of commission, situation and "trace picture"), as well
as recommendations for investigation (organizational nature, features of the initial
and specifics of the subsequent stages of Investigation). Knowledge about the
scientific development of methods for investigating criminal offenses related to
evasion from military service has been further evolved.

The most important criteria for classifying criminal offenses related to evasion
from military service for constructing an appropriate investigative methodology are
identified, and the corresponding classification is proposed. For the first time, the
following criteria for classifying criminal offenses related to evasion from military

service were defined as the main criteria for constructing an investigation



methodology: the forensic criterion of the method of commission as a system-
forming method of the corresponding methodology; criminal law, since the
definition of a generic object automatically indicates the specifics of the subjects of
the studied criminal offenses; criminal procedure criterion of jurisdiction, which
significantly affects the organization of interaction in the investigation. The
classification of criminal offenses related to evasion from military service has been
improved, which are divided into offenses in the field of evasion from conscription
and mobilization and war crimes related to evasion from service.

The thesis describes the persons who commit criminal offenses related to
evasion from military service. The characteristics of persons who commit criminal
offenses related to evasion from military service have been further developed.

It is emphasized that in the characteristics of persons who commit criminal
offenses related to evasion from military service, in addition to the traditional
biological, social and psychological components for criminalistics, the legal aspect
is very significant, based on the norms of current criminal law, legislation on military
duty and military service, mobilization training and mobilization, alternative (non-
military) service, fixes the question: the definition of categories that fall (or do not
fall) under the concepts of "serviceman", "conscript", "liable for military service", "
reservisty; persons in respect of whom there are decisions of alternative service
commissions; who cannot be brought to criminal responsibility for evading
conscription for military service; are not subject to conscription for military service
during mobilization; are subject to exclusion from military registration, etc.

Means of committing criminal offenses related to evasion from military
service are defined. The differentiation of methods of committing crimes related to
evasion from military service has been improved, which are divided into manners of
evading conscription and mobilization and modes of committing war crimes related
to evasion from service; these methods are characterized by their division into
passive and active. Firstly, unauthorized abandonment of a military unit or place of
service, as well as desertion, is classified as a group of military criminal offenses

related to evasion from service, which is dictated by the interests of forensic



research, the general methods of committing and the purpose of the guilty person to
exclude himself from the sphere of military service relations for a certain time.

The situation and "trace picture™ of criminal offenses related to evasion from
military service are outlined.

The situation as an element of forensic characteristics of criminal offenses
related to evasion from military service is improved, due to the attribution of the
temporal and territorial elements, the characteristics of such conditions for the
commission of the studied crimes as a special period, martial law or combat
situation, as well as factors and conditions for the preparation and conduct of combat
(operation). The "trace picture”™ was further developed as an element of
characterization of criminal offenses related to evasion from military service.

It is noted that the concept of “special period" is generic concerning the
specific concept of "martial law" subordinate to it, and "combat situation™ is in
relations to subordination with them. The most important factors and conditions
under which the preparation and conduct of combat (operations) are carried out are
recognized as: the state of enemy forces; the state of their troops, including
neighbours; the nature of the terrain, climatic, hydrometeorological and
topogeodetic data; the time of year and day; the timing of preparation for combat
operations and the performance of the assigned combat task. Elements of the general
combat situation can be nuclear, biological, radiation, engineering, chemical, or
medical types of situation.

The main approaches and directions for improving the organization of
investigation of criminal offenses related to evasion from military service are
proposed. For the first time, the fundamental approaches (at the organizational,
managerial, and organizational-tactical levels) and directions for improving the
organization of investigation of criminal offenses related to evasion from military
service are defined. Such areas, which provide for specific defined measures, are
recognized as improving the internal interaction of national police units in the
investigation of criminal offenses that encroach on the established procedure for

ensuring conscription and mobilization, their external interaction with territorial



recruitment and social support centers and local self-government bodies; optimizing
the interaction of pre-trial investigation bodies with units of the National Police and
the Armed Forces of Ukraine during the investigation of war crimes; ensuring
coordination and organization of proper procedural guidance. Specific amendments
and additions to such normative legal acts are proposed: the law of Ukraine "on
bodies and services for children and special institutions for children”, instructions
and regulations on the organization of the work of the National Police: units of
district police officers, juvenile prevention, criminal investigation, information and
telecommunications system "information portal of the National Police of Ukraine",
orders of the Office of the prosecutor general. All these proposals for improving
regulatory legal acts were developed taking into account the current criminal,
criminal procedural, operational search and legislation on military duty and military
service.

It is noted that the main aspect is the formation of a list of circumstances to be
established in criminal proceedings on evasion from military service at the
organizational and practical level. Along with the main circumstances provided for
in art. 91 of the code of Criminal Procedure, they should also be supplemented with
those that contribute to the solution of qualification tasks in the Proceedings of the
studied Category: 1) in criminal offenses in the field of providing conscription and
mobilization: the presence of a preliminary warning made by the relevant territorial
Center for recruitment and social support, in case of evasion of a person liable for
military service from military registration; 2) qualifying circumstances in war
crimes related to evasion from service: a) the duration of non-appearance of a
serviceman in case of unauthorized abandonment of a military unit or place of
Service; B) desertion with weapons or by prior agreement by a group of persons; C)
commission in a special period, under martial law or in a combat situation.

The features of the initial stage of investigation of criminal offenses related to
evasion from military service are revealed. For the first time, taking into account the
general complex tactical task of the initial stage of the investigation — the search

for the guilty person (conscript, liable for military service, reservist or serviceman



who evades), which causes the need to attract numerous forces and means of
investigative, operational and special units, including at the level of
interdepartmental interaction, the need to conduct appropriate operations is justified:
mainly preventive in criminal offenses related to evasion of conscription or
mobilization, and tactical in war crimes. The structure of these operations, consisting
of a complex of investigative, including secret, (search) actions and police
(operational search) measures, is revealed.

It is stated that the operation in criminal offenses related to evasion of
conscription or mobilization, in its secret component, provides for such secret
investigative (search) actions that are not related to restricting the constitutional
rights and freedoms of citizens or interfering with private communication: removing
information from electronic information systems, access to which is not limited to
their owner, owner or holder or is not related to overcoming the logical protection
system; establishing the location of a radio-electronic means; using confidential
cooperation; getting access to information from mobile communication system
operators.

It is emphasized that the tactical operation in war crimes related to evasion,
according to their mild component under Part 1-3 of Article 407 and Part 1 of Article
408 of the Criminal Code, also provides for the above-mentioned secret investigative
(search) actions, and for serious crimes under Part 4, 5 of Article 407 and part 2-4
of art. 408 of the Criminal Code, - also such secret investigative (search) actions as
the seizure of correspondence, its inspection and seizure, removal of information
from transport telecommunications networks, removal of information from
electronic information systems, access to which is restricted by its owner, owner or
holder or is associated with overcoming the system of logical protection,
surveillance of a person, thing or place. These and other measures are carried out
within the framework of local, and if there are grounds, and state types of search.

It is justified that the structure of both types of operations provides for such
police or operational search activities as interviewing persons with their consent,

using their voluntary assistance; visiting residential and other premises with the



consent of their owners; using confidential cooperation; receiving information from
legal entities or individuals free of charge or for remuneration; using automated
information systems; extracting, researching and using digital information recorded
by visual surveillance cameras in search activities; use of means of physical
influence, special means and firearms; organization of ambushes; combing the area;
conducting operations to capture persons who have committed a criminal offense,
as well as the necessary complex of investigative (search) actions: inspection,
interrogation, search, etc.

The specifics of conducting individual investigative (search) actions at the
further stage of investigation of criminal offenses related to evasion from military
service are determined. The relevant erudition has been further developed.

It is indicated that the beginning of the further stage of Investigation in
criminal proceedings related to evasion from military service is due to the possibility
of conducting a complex of investigative (search) actions with the suspect (including
after his detention), algorithmized for both criminal offenses related to evasion of
conscription or mobilization, and for war crimes related to evasion.

It is stated that an effective tactical technique that activates the investigation
process at its further stage is to offer the suspect to conclude a plea agreement,
primarily in criminal proceedings on draft evasion and mobilization. On average,
such agreements are concluded: in 74% of evasions from military registration or
training (special) fees; 53% of evasions from conscription for military service,
military service on conscription of officers; 52% of evasions from conscription for
military service during mobilization, for a special period, for military service by
conscription of reservists during a special period; 45% of evasions from military
service by self-mutilation or other means; 16% of unauthorized abandonment of a
military unit or place of service; 11% of criminal proceedings on desertion.

Key words: methodology of investigation of certain types of crimes;
criminalistic characteristics of crimes; criminal offenses related to evasion of

military service; criminal offenses in the field of evasion of conscription and



mobilization; war crimes related to evasion of service; organization of investigation;

initial stage of investigation; further stage of investigation.
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