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Jluceprallisi TpHCBSIYCHA KOMILUIEKCHOMY JIOCIIPKEHHIO OpraHi3aliiiHo-
MPaBOBHUX 3acajl IMIUIEMEHTAIlll MDKHApOIHOTO TYMaHITapHOrO MpaBa B YKpaiHi,
BCTAHOBJIEHHIO OCOOJIMBOCTEW Ta NEPEIyMOB IIJIBUIICHHS DPIBHS IMIUIEMEHTAIl]
HOPM MI>)KHApPOJHOTO TYMaHITapHOTO MpaBa B Y KpaiHi.

Po3kpHUTO CTymHiHE HAYKOBOI1 pO3pOOIIEHOCTI MPOOJIEMAaTUKHU OpraHi3aliiHoO-
MPaBOBUX 3acajl IMIUIEMEHTAIlli MI>XKHApOAHOTO TYMaHITApPHOTO MpaBa B YKpaiHi,
MPOAHAJII30BaHO TEOPETUKO-TIPABOBI MOTJSIM Ha TMOHATTA Ta 3MICT MEXaHI3MiB
BHYTPIIIHBOJEPKABHOI IMIJIEMEHTAlli MI>KHAPOJAHOIO TYMaHITapHOrO IIpaBa,
HOpMAaTHUBHE 3a0€3MEUYCHHS IMIJIEMEHTAllll MI)KHAPOJHOTO TYMaHITApPHOTO MpaBa B
VYkpaini. OOrpyHTOBAaHO Ta 3alPOBAIKEHO BUKOPUCTAHHS CUCTEMHOTO MIAXOAY 110
pO3MJIsily MEXaHI3MIB 1 TPOIECIiB  IMIJIEMEHTAIlli HOPM  MIXKHApOIHOTO
TYMaHITapHOTO TIpaBa. Brmepine 3ampornoHOBaHO IUIICHUM  TOTJSA  Ha
OpraHizauiifHO-TPaBOBUI MEXaHI3M IMIUIEMEHTAIlll MI)KHapOIHOT'O TYMaHITapHOTrO
mpaBa B YKpaiHi y mepioj, MiKHApPOJHOTO 30pOMHOTO KOHQIIKTY Ha TEPHUTOPIi
VYkpainu, BKIIOYAIOYM JISUIBHICTH JIEP)KaBHUX 1 HEIEPKaBHUX CyO’ €KTIB.
Busznaueno 3mict 1 QopmMu 3000B’si3aHb  YKpaiHM IIOJ0 IMIUIEMEHTAIl]
MDKHApPOJTHOTO TyMaHITapHOTO TpaBa B yMOBax MIDKHAPOJIHOTO 30pOHHOTO
KOH(DIIKTY B YKpaiHi. 3anponoHOBaHO CTBOPEHHS BIJIMOBIIHOTO OpraHizaiiitHo-
MIPaBOBOTO MEXaHi3My €(EeKTUBHOTO 3aCTOCYBaHHS MIXHAPOIHOTO T'yMaHITAPHOTO
npaBa y 30porHux Cunax Ykpainu: 1) Oe3mocepeHio IMIUIEMEHTAII0 HOpM
MIKHAPOJIHOTO TYMaHITapHOTO MpaBa y BIMCbKOBE 3aKOHOIABCTBO; 2) TIIyMayeHHS

Ta po3’sICHEHHS HOPM MIXKHApOHOTO TYMaHITAPHOTO MpaBa; 3) MOMUPEHHS 3HAHb



opo MDKHapoAHe TryMmaHiTapHe mpaBo Yy 30poitHux Cumax VYkpainu; 4)
3a0e3MeYeHHs] HEYXIIbHOTO BUKOHAHHS MPUIIMCIB MIKHAPOIHOTO TYMaHITapHOTO
npaBa y 30poiinux Cunax Ykpaidu; 5) KOHTpOJb 3a JOTPUMAHHIM MI>KHAPOJIHOTO
rymaHiTapHoro mpaBa y 30poitnux Cunax VYkpainu. Habyma mnoganbiioro
PO3BUTKY JIOKTpMHA IWIOJ0 3MICTY Ta MEXaHI3MIB BHYTPIIIHbOJEPKABHOI
IMIIJIEMEHTAIlli MI>KHAPOJAHOIO TYMaHITapHOTO TIpaBa B yMOBaxX MUPHOTO 4acy Ta B
nepiox  30poitHOro  KOHQIIKTY, 3B’A3Ky MDK piBHEM  3a0e3leueHHs
BHYTPIIIHBOICPKABHOI 1MIIEMEHTAIlli MDKHApOJAHOTO TyMaHITapHOIO IpaBa B
yMOBaxX MHPHOTO 4Yacy Ha HOro peanizaililo y mnepiof 30poHHOro KOHQIIKTY.
YIOCKOHAJIEHO  MOHATTS, 3MICT 1  CTPYKTYpy  BHYTPILIHBbOAEPKABHOIO
OprasizaniifHo-1paBoOBOTO (IHCTUTYIIIHOTO) MEXaHI3My IMITJIEMEHTaIli
MI>)KHapPOJIHOTO TYMaHITapHOTO IIpaBa.

JloBesieHo, 10 /0 3aXO0JiB IMIUIEMEHTAIlll MIKHApOAHOTO T'yMaHITapHOTO
IpaBa B HalllOHAJIbHY IIPaBOBY CUCTEMY HaJIeXaTh: 1) MOHITOPUHI HAIllOHAJIILHOTO
3aKOHOJABCTBA 3 TOYKM 30py WKOro BIAMOBIAHOCTI HOPMam MIXKHApPOJIHOTO
TYMaHITApHOTO TMpaBa; 2) I1HIIIIOBAaHHS BHECEHHA 3MIH JIO HAI[IOHAJLHOTO
3aKOHOJABCTBA 1010 MOTO MPUBEACHHS Y BIMOBIIHICTh /10 3000B’s13aHb JepKaBU
3 MHUTaHb MDKHAPOAHOTO TYMaHITApHOTO TIpaBa; 3) MOHITOPUHT MPAKTHUKU
3aCTOCYBaHHS HOPM MIKHAPOJHOTO TYMaHITapHOTO IpaBa MO0 ii BiAMOBIIHOCTI
3000B’sI3aHHAM JI€P’KaBU 3 MUTaHb MDKHApOJHOTO TyMaHITapHOro mpasa; 4)
1HIIIFOBaHHS BHECEHHS 3MIiH Yy MPaBO3aCTOCOBHY MPAKTHKY 3aJJIs T1IBUIIECHHS
e(EeKTUBHOCTI BUKOHAaHHA 3000B’s3aHb JEpXKaBU 3 MHUTaHb MIKHAPOIHOTO
IYMaHITapHOTO MpaBa; 5) NpOBEAEHHS OpraHi3aliitHO-pO3NOPAIUUX 3aXO0A1B 100
MIJITOTOBKKA Ta peajizallii IIaHiB CTOCOBHO BHUKOHAHHS 3000B’sI3aHb JIEPKABU 3
NUTaHb MDKHApPOJHOTO TyMaHITapHOTO MpaBa; 6) PO3MOBCIOKCHHS 3HAHb IPO
MDKHApOJIHE TyMaHITapHE TMpaBo; /) MPOBEIACHHS KOHTPOJBHUX 3axOJiB Ta
iHQOpMyBaHHS TPO XiJi BUKOHAHHS THUX YM IHIIUX TMOJIOXKEHb MIKHAPOIHOTO
IYMaHITApHOTO TpaBa HAa MDKHApPOJHOMY Ta BHYTPIIIHbOJAECPKABHOMY PIBHSX;
8) BuMHEHHsI MaTepiaibHO-TEXHIYHUX Jil, CHPSIMOBAHUX Ha IMIIEMCHTAIIiO

MDKHAPOJIHOTO TYMaHITapHOTO MpaBa.



Po3zkputo 0c00IMBOCTI CHIBBITHOILICHHS M1KHApPOIHOTO Ta
BHYTPILITHBOEP>KABHOTO MEXaHi3MiB IMIUIEMEHTAITl | MIKHAPOJIHOTO
IYMaHITapHOTO TMpaBa. BusBIEHO TOpU3OHTANbHI Ta BEPTHKAIbHI 3B’SI3KH MIXK
OKpEMHUMHU KOMIIOHEHTaMH ¥ I1HCTHTYIISIMH B paMKax MDKHapOJHOTO Ta
BHYTPIITHbOIEPKAaBHOT'O MEXaH13MiB IMIIEMEeHTAITI MDKHApOIHOTO
ryMaHITapHOTO TMpaBa. [loka3aHoO poOJib BHYTPIIIHBOAEPKABHOTO 1HCTUTYIIHHOTO
MEXaHi3My IMIDIEMEHTallli MIDKHApOJHOrO TyMaHITapHOTO TMpaBa B MeEXaHi3Mi
IMIUIEMEHTAIli MDKHApOAHOTO TYMaHITApHOTO TpaBa SIK JBOKOMIIOHEHTHOI
CHUCTEMHU.

[IpoananizoBano 3MicT 1 popMu 3000B’sA3aHb Y KpaiHU MO0 IMILUIEMEHTALlIl
MDKHApOJHOTO TyMaHITapHOro npasa. OOIPYHTOBAHO JOPEUYHICTH CHUCTEMHOTO
HIAXO0QY 0 aHa3y 3MICTY Ta €(PEeKTUBHOCTI BUKOHAHHS 3000B’si3aHb YKpaiHU 3
IMIUIEMEHTalli ~ MDKHApOJHOTO  TyMaHITapHOro mpaBa. CHCTEMAaTH30BaHO
3000B’s13aHHS YKpaiHU 3 IMIUIEMEHTaIlli MIXKHApOJHOTO TYMaHITapHOTO IpaBa 3a
okpemMuMu chepamMu (IHCTUTYLIMHI 3000B’S3aHHS MO0 MOIIMPEHHS 3HaHb 3
MDKHApPOJIHOTO TYMaHITapHOTO TIpaBa, B YAaCTHHI 3aKpIIUICHHS KPUMIHAIBHOI
BIIMOBIJAIBHOCTI 32 BOEHHI 3JIOYMHHU, y cdepl BIMCHKOBOTO 3aKOHOJIaBCTBA,
3axucty BiaMiTHUX EmOnem, misuibHOCTI ToBapuctBa YepBonoro Xpecra Ykpainu
Ta IHIIUX MUTaHb). BUSABICHO OCHOBHI MPOTAJMHU Y BUKOHAHHI YKpaiHOIO CBOIX
3000B’s13aHb 3 IMIUIEMEHTAlli MDKHApOAHOTO TYMAHITApHOIO MpaBa: SIK IIOAO
IMIJIEMEHTAIlli HOPM MDKHApPOJHOTO TYMaHITApHOTO TpaBa y 3aKOHOJABCTBO
VYkpainu, Tak 1 oA0 MPaBo3aCTOCYBaHHS.

KoHcraToBaHo, 1110 HalOUTBII MOMIUPEHOI0 OpraHizaliiHO-TPaBOBOIO (HOPMOIO
BHYTPILTHBOJICP)KABHOTO THCTUTYIIHHOTO MEXaHI3MYy IMIUIEMEHTAIlli MIXHapOIHOTO
FYMaHITapHOTO TMpaBa € HaIllOHAIbHI MDKBIIOMYI KOMICIi 3 IMIUIEMEHTAIli
MDKHApPOJIHOTO TyMaHITapHOTO TpaBa a00 aHaAJOTIYHI OpraHd 3 KOOpAWHAIIT
JUSTTEHOCTI OpTraHiB JIep>KaBHOI BIaM Ta YIPaBIiHHA Y cepl IMIUIEMEHTAIli HOpM
MDKHApPOJIHOTO TyMaHITapHOro MpaBa Ha HalllOHAJBLHOMY piBHI; B YKpaiHi IIe
MixBitoM4a KOMICisSl 3 MUTaHb 3aCTOCYBaHHS Ta peajizailii HOpM MiKHAPOIHOTO

ryMaditTapHoro mpasa. Cepej 1HIIMX OpraHiB YW IMOCAJA0BHX OCI0O MOXHa



3a3HauuTH JlemapTaMeHT Harjasay B KPUMIHAJIBHUX TPOBADKEHHAX MO0
3JIOYMHIB, BYMHEHUX B YMOBax 30poitHOro koH(umikTy, Odic ['eHepambHOTO
MPOKypopa, MPUANYHUX paaHukiB. Jleski QyHkmii 3 iMIUIeMeHTalii Ha
BHYTPILIIHBOIEP’KAaBHOMY PiBHI MIXKHAPOJHOTO TYMAaHITAPHOTO TpaBa 3iHCHIOIOTh
HeJlepKaBHI aKTOPH, Y TOMY YHCIII MDKHAPOHI opraHizallii (K MiKYpsI0BI, Tak 1
HEYpAJIOBl) Ta MpaBO3aXHMCHI opraHizaimii. 3Ha4yHI TOBHOBA)XCHHS JEJIETOBAaHO
HaIllOHATBPHUM TOBapucTBaM MixHapoaHoi dDenmepartii UYepBoHoro Xpecrta Ta
UYepsonoro [liBmicsus (B Ykpaini — ToBapuctBo UepBoHoro Xpecta YKpainu).

[IpoanainizoBaHO OpraHi3alliiHO-IPaBOBUN  (IHCTUTYIIWHUN) MeEXaHI3M
IMIUIEMEHTALli HOPM MDKHApPOJHOIO T'yMaHITapHOro MpaBa B YKpaiHi SIK LIUTICHY
CUCTEMY, B3a€MO3B’SI30K MK 11 CKJIaJIOBUMHU, pO3MOALT (YHKIIN Ta BIAMOBIIHUX
KOMITETEeHLI. BUsABIEHO BIAMIHHOCTI MO0 (PYHKIINA Ta KOMIIETEHLII OpraHiB 3
IMILJIEMEHTaIlli HOPM MDKHApOJHOTO T'yMaHITApPHOTO IpaBa B MUPHHI 4Yac 1 B
nepioa 30poHOT0 KOH(IIIKTY, MPOTAJMHA Y TOBHOBAKEHHSX IIOAO 31HCHEHHS
GyHKUIA 3 IMIUIEMEHTalli MDKHApOAHOTO TYMAaHITApHOTO IpaBa B YKpaiHI.
OcHOBHA yBara IpH/iJicHa MOBHOBAKEHHSAM CHEIlaIbHUX JEPKABHUX OpPraHiB Ta
YCTAHOB, CTBOPEHMX O€3MOCEPEeNHBO [JIsl IMIUIEMEHTAlli HOPM MIXXHAPOIHOTO
rymanitTapaoro mpasa. OxapaktepuzoBaHo (GYyHKIII HEAEpKaBHUX YCTAHOB
(Mixnapoanoro Komitery UepBonoro Xpecra, ToapuctBa YepBoHoro Xpecra
Vkpainu), sKi BIANOBIAHO [0 TMOJIOXXEHb MDKHAPOJHUX JIOTOBOPIB  abo
BHYTPIIIHBbOIEPKaBHUX HOPMaTUBHO-TIPABOBUX aKTiB 3a0€3Me4yIoTh
IMIUIEMEHTAI[II0 HOPM MIKHApPOJHOIO TyMaHITapHOro mpaBa. PoO3KpuUTO poJib
HEeJIep>KaBHUX aKTOPIB, SIK1 A1I0Th B YKpaiHi y cdepl 3a0e3neyeHHs1 Mi>KHAPOIHOTO
TYMaHITApHOTO TpaBa. 3ampoIlOHOBAHO TMPOMO3MUIlT II0J0 BIOCKOHAJICHHS
MOBHOBWXEHh Ta B3a€EMOJIIi Opra”iB 3 IMIUIEMEHTallli HOPM MIDKHApOIHOTO
TYMaHITApHOTO TIpaBa B YKpaiHi 3 METOI IMJBHUIICHHS €(QEKTUBHOCTI
IMITJIEMEHTAIIIi.

JlocnimpkeHo Miclie Ta pPOJb HaIllOHAJBHUX KOMICIM 3 IMIUIEeMEHTAIli
MDKHApOJIHOTO TYMaHITapHOTO TpaBa ab0 aHAJIOTIYHUX OPTraHiB 3 KOOPAMHAIT

JUSTIBHOCTI OpraHiB JIep>KaBHOI BJIaJM Ta YIPaBIiHHA y cdepl IMINIEMEHTAlLlli HOpM



MDKHApOJAHOTO  TyMaHITApHOTO  MpaBa Ha  HAIlOHAJIBHOMY  pIBHI Yy
BHYTPIIIHBOJIEPXKABHOMY IHCTUTYIIMHOMY MeEXaHi3Mi IMITIEeMEHTallli MIKHApPOJAHOTO
rYMaHiTapHOro TpaBa. 3poOJIEHO BHUCHOBOK, IO KOMICIi 3 IMIUIEMEHTaIlil
MDKXHAPOJAHOTO TYMaHITApHOTO MpaBa € BAXKIUBUM JCPKABHUM 1HCTPYMEHTOM B
IHCTUTYIIIMHOMY MEXaHi3Mi IMIUIEMEHTallli MI>)KHapOJHOTO T'yMaHITapHOTO Mpaga.
BoHM BUKOHYIOTH KOOpJMHALIIMHI, IMIZIEMEHTAIIIHI, JO0paadi, KOHCYJbTaTHUBHI Ta
KOHTPOJIbHI (DyHKIIi, a Takoxk € TuaTGopMOI0 i CHIBIOpall Jep’KaBHy,
HamionanbHUX TOBAapUCTB 1 HEACP)KaBHUX aKTOPIB 3 MUTaHb MIKHAPOJHOTO
TYMaHITapHOTO IpaBa, 3a0e3MeuyoTh YMCICHHI BEPTHUKAJIbHI 3B SI3KH y CHCTEMI
JIEP’KAaBHOTO YMPABIIHHS Ta TOPU30HTANBHI 3B A3KM 3 HEJEP>KaBHUMHU aKTOpamH i
IHITUMU  KOMICISIMH 3 IMITJIEMEHTallli MIKHApOJIHOTO TYMaHITapHOTO IIpaBa y
MUTAHHSIX PO3MOBCIOMKEHHS MIDKHAPOJHOrO0 TyMaHITapHOrO IMpaBa Ta MHOro
iMmieMenTanii. OOrpyHTOBaHO, IO KOMICIi 3 IMIUIEMEHTaIlli MIXHApOIHOTO
IYMaHITApHOTO TIpaBa € BaXKJIUBUM KOMIIOHEHTOM BHYTPIIIHBOIEPKABHOTO
OprasizauiifHO-ITpaBOBOT0 MEXaHI3My IMITJIEMEHTalli MI>KHapPOJTHOTO
TrYMaHITapHOTO TpaBa.

BusisneHo, 1110 Ha MIKHAPOJHOMY PIBHI cTajlacs HE JIMIIE yHi(iKallis nmpasa
NUIIXOM IMIUIEMEHTAIllT MXKHApOAHO-TIPAaBOBUX HOPM, a i yHI(iKaIlisg MexaHi3MiB
iX IMIUIEeMEHTaIlli, SICKpaBUM TPHUKIAJAOM 4YOTO € CTBOPEHHS KOMICIH 3
IMIUIEMEHTAlli MDKHApOAHOTO TYMaHITAPHOIO TMpaBa, sSIKI € KOOPJAWHYIOYOIO
JAHKOIO JIJIS IHINUX JIePKAaBHMX OpraHiB Ta yCTaHOB 3 IHTaHb IMILIEMEHTAIli
MIKHApPOJIHOTO TyYMaHITapHOTo mnpasa. [likpecmtoeTbes, 10 B yMOBaxX 30pOHHOrO
KOH(JIIKTY pOJIb KOMICIM 3 IMIUJIEMEHTalli MI>KHapOJHOTO T'YMaHITapHOIO IpaBa
3HAYHO IiJIBUIIYETHCS, IO BiIOOPA3WIOCh Y TOBHOBWXKEHHSIX MiXBiIOMYOI
KOMICIi 3 MUTaHb 3aCTOCYBaHHS Ta peajizailii HOpM MI>KHApPOJIHOTO TYMaHITapHOTO
nmpaBa B Ykpaini. BaxnusuMm paktopom edhekTUBHOCTI 11i€i MiXKB1TOMY01 KOMICIT €
3aydeHHs] (axiBI[IB 3 MIKHApOIHOTO TyMaHITApHOTO TMpaBa Ta I1HIIIaTUBHA
JUSTBHICTh B aHANITHYHIA 1 HOpMOTBOpUil cdepax. [IpoananizoBaHO HOpMATUBHI

Ta THCTUTYIIIHI 3acaau AisUTbHOCTI MDKB1IOMYO1 KOMICIT 3 TUTaHb 3aCTOCYBaHHS



Ta peamizalii HOpM MDKHAPOJHOTO T'yMaHITApHOTO MpaBa B YKpaiHi, BUPOOJIEHO
pEeKOMEHIAITi 010 YIOCKOHAICHHS 11 CKJIaay, TOBHOBAXEHB Ta KOMIIETEHITIH.

Hanano xapakTepucTUKYy IHCTUTYILIHHOTO OOOB’SI3KY JEp>KaBU MaTu Yy
CKJIafi 30pOHUX CUJI IOPUIUIHHUX PATHUKIB. 3ayBaxxeHO, M0 CT. 82 J[ogaTkoBOTO
npotokosty I 1977 poky no XKeneBcbkux koHBeHIiM 1949 poky, sika cTOCYyeThCS
3aXUCTY KEPTB MDKHAPOAHUX 30pPOMHMX KOHQIIKTIB, € JeTaji3aliero OuIbII
3araJibHOTO 3000B’Si3aHHS LIOJ0 JAOTPUMAHHA MIKHAPOJHOTO T'yMaHITapHOTO
mpaBa Jiep>KaBaMU: uepe3 Horo IMIUIEMEHTallll0 y 3aKOHOJIaBCTBI, OOOB’S30K
NOIIMPEHHS 3HaHb, O€3MOCepe/HE 3aCTOCYBAaHHS Ta CTBOPEHHS BIAMOBITHUX
THCTUTYLIIHUX YMOB. Bcl 111 €IeMEHTH MICTITBCS y CT. 82: 3a0€3MeUnTH HAsABHICTh
IOPUIMYHUX PAJHUKIB, 110 BKJIOYAE€ HASBHICTH BIAMOBIIHOTO 3aKOHOJABCTBA Ta
OpraHi3aliifHO-IPaBOBUX MEXAaHI3MIB; MPOBEACHHS IOPUANYHUMH paJHUKAMU
BIJIMOBITHOTO THCTPYKTaXXy 30pOMHHUM CHJIaM II0JI0 3aCTOCYBaHHS MI>KHAPOJIHOTO
IrYMaHITapHOTO IpaBa, W10, JEII0 IIUpIIEe, HIK MOIIMPEHHS MIKHAPOIHOTO
TYMaHITapHOTO TpaBa Ta BKIIOYA€ IHCTPYKTAX MO0 IMPABO3aCTOCYBAHHS Y
KOHKPETHHX YMOBAaX; CIIPOMOXKHICTH 1 OOOB’S30K IOPUAMYHUX PATHHKIB JaBaTu
nopagd KOMaHAMpPaM Ha BIANOBIAHOMY pIBHI NMpO 3acToCcyBaHHA JKeHEBCHKHX
KoHBeHIi 1949 p. Tta JlomaTkoBHX MPOTOKOJIB A0 HHUX. JlokimagHO
MpoaHaIi30BaHO 1el 000B’SI30K 1010 YKpaiHU Ta BUPOOICHO PEKOMEH ALl 11010
BIIPOBA/DKCHHS IHCTUTYTY IOPUAMYHHUX PAJHUKIB y BCIX MIAPO3]1NIax, Kl 0epyTh
y4dacTh B onepariii O0’efTHaHUX CHUII.

JlocnmipkeHo CBITOBMM JOCBIA Ta €BOJIOLIIO IHCTUTYTY FOPUAMYHUX
pagHUKIB y 30pOoMHMX cujiax. BiAMmoBiHO AOKTPHUHI, MOJIO)KEHb MIXXHAPOIHOTO
TYMaHITapHOTO IpaBa, 1HO3EMHOIO Ta BITYM3HSHOTO 3aKOHOJIABCTBA 3JIIMCHEHO
CUCTEMATHU3AllI0 3aBJaHb 1 (QYHKLIN IOPUAMYHUX PATHUKIB y 30pOMHUX CHIIAX.
KoncraroBano, mo I1HCTUTYT IOPUAMYHUX PAJAHUKIB y 30pOWHHX cHJIaX €
CaMOCTIMHOIO  ITJICHCTEMOI0O B  MEXaHi3Ml IMIUIEMEHTAIlli MiXHapOJIHOTO
IYMaHITApHOTO TpaBa Ha BHYTPIIIHbOJEPKABHOMY piBHI, SKHUH Ma€ BaKIUBE
3HAYCHHA JUIsI €PEKTUBHOTO 3aCTOCYBAaHHS MIKHAPOJHOTO TYMaHITApHOTO TpaBa

30poliHMMHM  cuiamu  JepkaBu. Hamano pexkomeHpaiii 3  yJIOCKOHAJICHHS



3aKOHO/IaBCTBA YKpaiHM 111010 MPABOBOIO CTATyCy Ta MOBHOBAKEHDb HOPUIUYHUX
panHukiB y 30poitHux Cunax VYkpaiHu B yMOBax MIDKHApPOJHOTO 30pOIHOTrO
KOH(DJIIKTY Ha Teputopii Ykpainu. PekomennoBaHo ctBopenHs y 30poiinux Cunax
YKpaiHu OKpeMoro JemapTaMeHTy 3 METOI0 3aCTOCYBaHHS MIKHAPOIHOTO
r'YMaHITapHOTO TIpaBa Ta TOJIMIICHHS KOOPAWHAINT JiSJIBHOCTI IOPUIMYHHUX
PaHUKIB 3 TMOLIMPEHHS 3HAHb 1 HABUYOK MIOJ0 3aCTOCYBaHHS MIXKHAPOJIHOTO
IYMaHITapHOTO IIpaBa 0co00BUM ckJiafoM 30porHux Cun YkpaiHu.

OxapakTepu30BaHO HOPMATUBHY Ta I1HCTUTYIIMHY OCHOBY OOOB’SI3KY
Jep’KaBU IIOJI0 TOUIMPEHHS 3HaHb 3 MDKHAPOJHOTO TyMaHITApHOTO TpaBa.
OxpecieHo ¢opMH Ta MEXaHI3MHM IMIIEMEHTalli 3000B’A3aHb JI€pKaBU 100
MOIIUPEHHS 3HaHb 3 MIXHAPOJHOTO TyMaHITAPHOTO TpaBa Ta 3alPOIIOHOBAHO
yIOCKOHAJICHHSI OpTaHi3allifHO-TIPaBOBHUX 3acaj] IIOAO0 MOIIMPEHHS LUX 3HAHb Y
nepioJi Mb>KHApOAHOTO 30pOHOTr0 KOHGIIKTY Ha TepuTopii YKpainu. JisIbHICTS 3
MOIIUPEHHS 3HAaHb MPO MDKHAPOJHE TYMaHITapHE MPABO PO3MVIIHYTO SIK OKpPEMY
CHCTEMY B3a€MOAIl MK JAEpKaBHUMH Ta HEIEPKaBHUMU aKTOPAMH, BHSBJICHO
MEXaHI3MH Ta MPHUHIMIN TaKol B3a€MOJIil, MPOBEACHO aHalli3 €(PEeKTUBHOCTI IIi€T
JIIATBHOCTI HAa  pIBHI  KOXKHOI  HIJCUCTEMHU  (ZI€pKaBHUX, MIKHAPOIHUX
HEJIepP)KaBHUX, IPOMAJICBKUX OpraHi3alliii, akageMidHuX Kii). 3po0IeHO0 BUCHOBOK,
10 CHHEpPrisl Jep>KaBHUX 1 HEJCP>KaBHUX aKTOPIB 3 TMOIIMPEHHS MIXKHAPOIHOTO
TYMaHITapHOTO TpaBa € BAXXJIMBUM YMHHUKOM JOCSTHEHHS HOTO IiJeH — 3aXUCTy
KEPTB BIMHHM 4Yepe3 HEyXWIbHE JOTPUMAHHS HOTO HOPM, 3alOPYKOIO SIKOTO €
3HaHHA IHUX HOpM. OXapaKTepU30BaHO MISUTBHICTH IOJO0 TOIIUPEHHS 3HAHb 3
MIDKHApPOJIHOTO TyMaHITapHOro IpaBa B YKpaiHl, MpoaHami3oBaHO (opmu Ta
METOJH I1I1€1 AISUTBHOCTI, 3p00JIEHO KOHKPETHI MPOMO3UIlli MO0 YAOCKOHAICHHS
JISJIBHOCT1 3 MOLIMPEHHS 3HaHb MPO MIXKHAPOJHE T'yMaHITapHE MpaBO B MeEpioa
MDKHAPOIHOTO 30pOHOTO KOH(IIIKTY Ha TepUTOpii YKpaiHu.

KoncraTtoBaHo, 1m0 BIMCBKOBE 3aKOHOJABCTBO € HAWOUIBII BaKJIMBUM
00’€KTOM peleniii HOPM MIXKHAPOJHOTO TyMaHITApHOTO IMpaBa 3 TMPUYHH,
BUKIaieHux BuIie. OcoOIuBO 1€ BKIUBO IS JIEPKaB, K1 mepe0yBaloTh y CTaH1

30poiiHOrO0 KOH(JIIKTY, TOOTO camMe B yMOBax O€3MOCepeHbOr0 3aCTOCYBAHHS



HOPM MDKHApOJHOTO T'YMaHITapHOTO MpaBa. BUOKpeMiIeHO YOTHpHU MiACHCTEMHU B
cHUCTeMi BIMCHKOBOTO 3aKOHOJABCTBAa YKpaiHMW BIAMOBIZHO A0 PIBHA Ta IlUIeH
peryJifoBaHHS B  KOHTEKCTI JOCHIDKEHHS IMIUIEMEHTaIlli MiIXHapOJIHOTO
rymatitapHoro npasa. ChopMyIbOBaHO YSABIEHHS MPO KOMIIOHEHTU BiMCHKOBOTO
3aKOHOJIABCTBA YKpaiHM BIJNOBIAHO PIBHIO Ta METH PETYIIOBAHHS B KOHTEKCTI
IMIJIEMEHTAIli MIXKHApOJHOTO TYMaHITapHOTO MpaBa. 3po0JIeHO BUCHOBOK, IO B
IJIOMY, HE3Ba)KAIOUM HA HASBHICTh OKPEMHUX HEJOJIKIB, y CUCTEMi BIHCHKOBOTO
3aKOHOJIAaBCTBA YKpaiHU HAJIEKHUM YMHOM B1JOOpakeHi OCHOBHI MPOLIEAYypHI Ta
¢daxtryni BuMoru JKeneBchkux KoHBeHIH 1949 poky 1 JlogaTkoBUX MPOTOKOIIB
710 HHX, a CaM€ — II0JI0 MOIIMPEHHS 3HaHb 3 MIKHAPOIHOTO TYMaHITApHOTO TpPaBa,
00O0B’SI3KIB KOMaHIUPIB IIOA0 3a0e3MeueHHs JAOTPUMaHHS HOPM MIKHApPOIHOTO
TYMaHITAPHOIO  MpaBa, HASABHOCTI  IOPUAMYHMX  PAJHHUKIB,  OOOB’SI3KY
BIMCHKOBOCITYKOOBIIIB 30pOHHUX CHJI YKpaiHU JOTPUMYBATHUCS MPUHITUIIIB 1 HOPM
MDKHApOJIHOTO T'yMaHITapHOIO MpaBa, HAsIBHOCTI CUCTEMHU MIATPUMAHHS HAJICKHOT
JTUCIUIUIIHA  Ta TIPABOTOPSAIKY, SKa TapaHTyBaTUME JOTPMMAHHS BCiMa
BIMCHKOBOCITY)KOOBIISIMA ~ HOPM  MDKHApOJHOTO  TyMaHITapHOro  Ipasa.
be3cyMHIBHO, 110/10 KpUMIHAJIBHOI BIJIMOBIAAIBHOCTI 32 BOEHHI 3JIOYMHU MUTaHHS
epexktuBHOCTI CT. 438 Kpuminanpnoro Kopekcy VYkpainu 3aiauInaroThCs
BIJIKpUTUMH, ajie HasaBHICTH 11i€i HOpMHu B KK Ykpainu 103Bosisi€ MPUTATHYTH 0
KPUMIHAJIBHOI BIANOBIAAIBHOCTI 0Ci0, BUHHUX Yy BOEHHHX 3JI0YMHAX. Y po0OoTI
c(hopMYyJIbOBAaHO MPOMO3HUIIIT MO0 YAOCKOHAJICHHS BIMCHKOBOTO 3aKOHOJIABCTBA
Vkpainu  3aqas  migBUILCHHS — €(EKTUBHOCTI  peamizaifii  IMIUIeMEeHTaIli
MIKHApPOJIHOTO TYMaHITapHOTO IIpaBa.

CucremMatn3oBaHO Ta OXapakTEPU30BaHO 3000B’s3aHHS  YKpaiHU 3
IMIUIEMEHTAIlli MOJIOKEHb MIXXHApOJHOTO T'YMaHITapHOTO IpaBa IOAO 3aXUCTY
BinmiTHHX EmOnem: KoncraroBano, mo B YkpaiHi CTBOPEHO HOPMaTHUBHY OCHOBY
st (QYHKITIOHYBaHHS ~ OpTaHi3aIliiHO-TIPABOBOTO  MEXaHI3My  IMILJIEMEHTAIlli
MDKHApOJIHO-TIPAaBOBUX HOPM IIOAO BHUKOpUCTaHHS EmOiieM, ane us cucrema
HEJIOCTaTHBO €(PEeKTHBHA Ta 37eOLIBIIIOT0 HE Ma€ CHUCTEMHM IIiJ3aKOHHUX aKTiB

10/10 BIPOBA/KEHHS 1IUX MOBHOBaXkeHb. HaiaHo mporo3uilii o0 npuBeAeHHS Y



BIMOBIAHICTh 10 MDKHAPOJIHO-TIPABOBUX 3000B’si3aHb YKpaiHM 3aKOHOJIaBCTBA
npo 3axucT BiaMiTHHUX EMOnemM Ta NIABUIIEHHS OpraHi3aliifHO-IIPaBOBOTO
MeXaHI13My 3aXUCTy BiAMITHUX EmMOneM B YkpaiHi.

KamouoBi ciaoBa: MiKHapogHe TyMaHITapHEe TMIpaBO, OpraHi3aiiifHo-
MPaBOBHI MEXaHI3M IMIUIeMeHTaIlli, 30poiHNUIi KOH(IIIKT, IMIZIEMEHTAIlil HOPM
MDKHApOJIHOTO TYMaHITapHOTO TpaBa B YKpaiHi, JKeHeBCbKI KOHBEHINT Bix 12
cepriasi 1949 p., xomicii 3 IMIUIEMEHTaIlli MIXXHAPOJHOTO TYMaHITapHOTO IpaBa,
MOIIMPEHHS 3HaHb 3 MDKHAPOJHOTO TYMaHITApHOTO TpaBa, IOPUAWYHI PaTHUKH,

BOEHHI 3JIOUMHH.
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The thesis is devoted to a comprehensive study of the organizational and
legal basis for the implementation of international humanitarian law in Ukraine and
the establishment of characteristics and prerequisites for increasing the level of
implementation of the provisions of international humanitarian law in Ukraine.

The paper details the extent of scientific development of the organizational
and legal basis for the implementation of international humanitarian law in
Ukraine, analyses theoretical and legal views on the concept and content of
domestic implementation mechanisms of international humanitarian law and the
enactment of legislation for the implementation of international humanitarian law
in Ukraine. A systematic approach to the consideration of mechanisms and
processes for the implementation of international humanitarian law has been
justified and introduced. The paper proposes, for the first time, a holistic view of
the institutional and legal framework for the implementation of international
humanitarian law in Ukraine during the international armed conflict in the territory
of Ukraine, including the activities of State and non-State actors. It defines the
content and form of Ukraine’s obligation to implement international humanitarian
law in the context of the international armed conflict in Ukraine. The author
proposes to establish an appropriate institutional and legal mechanism for the
effective application of international humanitarian law in the Armed Forces of
Ukraine, to wit: 1) direct implementation of international humanitarian law in
military legislation; 2) interpretation and clarification of rules of international
humanitarian law; 3) dissemination of knowledge concerning international

humanitarian law in the Armed Forces of Ukraine; 4) ensuring the strict



compliance with the provisions of international humanitarian law in the Armed
Forces of Ukraine; 5) monitoring compliance of international humanitarian law in
the Armed Forces of Ukraine. The paper further develops the doctrine on content
and mechanisms for domestic implementation of international humanitarian law in
peacetime and during armed conflict, as well as the connection between the scope
of domestic implementation of international humanitarian law in peacetime and its
implementation in time of armed conflict. It improves the concept, content and
structure of domestic organisational and legal (institutional) mechanism for the
implementation of international humanitarian law.

It has been demonstrated that measures for implementation of international
humanitarian law in the national legal system include the following: 1) monitoring
of compliance of national legislation with the provisions of international
humanitarian law; 2) initiating amendments to national legislation to bring it into
compliance with the State’s obligations under international humanitarian law;
3) monitoring the practice of application of the norms of international humanitarian
law in accordance with the State’s obligations under international humanitarian
law; 4) initiating changes in the enforcement practices to improve the
implementation of the State’s obligations under international humanitarian law; 5)
organizational and administrative arrangements for the preparation and
implementation of plans to fulfil the State’s obligations under international
humanitarian law; 6) dissemination of knowledge concerning international
humanitarian law; 7) monitoring and reporting on the implementation of
international humanitarian law at the international and national levels; 8) logistical
activities aimed at the implementation of international humanitarian law.

The author clarifies the relationship between international and domestic
mechanisms for the implementation of international humanitarian law. Horizontal and
vertical linkages between individual components and institutions have been identified
in the international and domestic mechanisms of implementation of the international

humanitarian law. Moreover, the role of domestic institutional mechanism for the



implementation of international humanitarian law in the international humanitarian
law implementation mechanism as two-component system has been also highlighted.

The paper analyses the content and forms of Ukraine’s obligations to
implement international humanitarian law. A legitimate need for a systematic
approach to the analysis of the content and effectiveness of Ukraine’s obligations to
implement international humanitarian law has been justified. Ukraine’s obligations to
implement international humanitarian law in specific areas (institutional obligations to
disseminate knowledge about international humanitarian law, in terms of criminal
responsibility for war crimes, in the field of military legislation, protection of visible
emblems, activities of the Ukrainian Red Cross Society and other matters) have been
systemized. The main gaps have been identified with regard to Ukraine’s obligations
to implement international humanitarian law, both concerning the implementation of
international humanitarian law in Ukrainian legislation and law enforcement.

It was noted that the most common institutional and legal form of the national
institutional mechanism for the implementation of international humanitarian law is
the national interdepartmental commission on the implementation of international
humanitarian law, or similar bodies for coordinating the activities of State authorities
and administrations in implementing international humanitarian law at the national
level; in Ukraine, it is the Interdepartmental Commission on the Application and
Implementation of International Humanitarian Law. Other bodies or governmental
officials include the Department for the Supervision of Criminal Proceedings in
Respect of Crimes Committed in the Context of the Armed Conflict, the Office of the
Prosecutor-General and the legal advisers. In our opinion, non-State actors, including
international organizations (both intergovernmental and non-governmental) and
human rights organizations, perform some of the functions of domestic
implementation of international humanitarian law. Significant authority has been
delegated to the national societies of the International Federation of the Red Cross and
Red Crescent (in Ukraine - the Ukrainian Red Cross Society).

The paper analyses the institutional and legal (institutional) mechanism for the

implementation of the provisions of international humanitarian law in Ukraine as an



integral system, the relationship between them and the distribution of functions and
competencies in the area of implementing the norms of international humanitarian
law. It was found that there are differences in the functions and competence of bodies
responsible for implementing international humanitarian law in times of peace and in
times of armed conflict, gaps in the mandate for the implementation of international
humanitarian law in Ukraine. Emphasis is placed on the powers of special State
bodies and institutions established specifically for the implementation of international
humanitarian law. The author describes the functions of non-State institutions
(International Committee of the Red Cross, Ukrainian Red Cross Society) which, in
accordance with the provisions of international treaties or domestic regulations,
ensure the implementation of international humanitarian law. The role of non-State
actors operating in Ukraine for upholding international humanitarian law has been
highlighted. The author formulates proposals to streamline the powers and
cooperation of bodies responsible for the implementation of international
humanitarian law in Ukraine, with a view to enhancing the effectiveness of the
implementation process.

The paper describes the place and role of national commissions for the
implementation of international humanitarian law or similar bodies for
coordinating the activities of State and administrative bodies in the implementation
of international humanitarian law at the national level, in the domestic institutional
mechanism for the implementation of international humanitarian law. The
Commission for the Implementation of International Humanitarian Law has been
found to be an important State instrument in the institutional machinery for the
implementation of international humanitarian law. They perform coordination,
implementation, advisory, consultative and monitoring functions, and are also a
platform for cooperation among States, national societies and non-State actors on
the issues of international humanitarian law and provide numerous vertical links in
the system of public administration and horizontal links with non-State actors and
other commissions for the implementation of international humanitarian law in the

dissemination of international humanitarian law and its implementation. The



author also demonstrates that commissions for the implementation of international
humanitarian law is an important component of the domestic institutional and legal
mechanism for the implementation of international humanitarian law.

It has been found that, at the international level, not only the legislation was
unified through the implementation of international legal norms, but also the
mechanisms for its implementation. A prime example is the establishment of
commissions for the implementation of international humanitarian law, which is
the focal point for other State bodies and institutions for the implementation of
international humanitarian law. The paper emphasizes that, in the context of armed
conflict, the role of the commissions on the implementation of international
humanitarian law is considerably enhanced, as reflected in the powers of the
Interdepartmental Commission on the Application and Implementation of
International Humanitarian Law in Ukraine. An important factor in the
effectiveness of the Interdepartmental Commission on the Application and
Implementation of International Humanitarian Law in Ukraine is the involvement
of international humanitarian law experts and its proactive work in analytical
sphere and regulatory activities. The author analyses the normative and
institutional basis of the work of the Interdepartmental Commission on the
Application and Implementation of International Humanitarian Law in Ukraine,
and develops recommendations to streamline the composition, powers and
competence of the Commission.

The paper describes the institutional obligation of the State to have legal
advisers in the armed forces. It is noted that Article 82 of the Protocol Additional
to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol 1) details the more general
obligation of States to respect international humanitarian law, to wit: through its
implementation in legislation, the duty to disseminate knowledge, its direct
application and the establishment of an appropriate institutional environment. All
these elements are contained in Article 82: ensure that legal advisers are available,

which includes enacting appropriate legislation and institutional arrangements;



legal advisers’ advising military commanders at the appropriate level on the
application of international humanitarian law, which, in our view, is somewhat
broader than the dissemination of international humanitarian law, and includes
instructing on the law enforcement in specific contexts; the ability and obligation
of legal advisers to provide appropriate instructions to the armed forces on the
application of Geneva Conventions of 12 August 1949 and their Additional
Protocols. The paper provides a detailed analysis of this responsibility with respect
to Ukraine, and develops recommendations for the introduction of the institution of
legal advisers in all units participating in the Combined Forces operation.

The paper examined the international experience and evolution of the
institution of legal advisers in the armed forces. According to doctrine, provisions
of international humanitarian law and foreign and domestic legislation, the tasks
and functions of legal advisers in the armed forces have been systematized. It is
noted that the institution of legal advisers in the armed forces is an autonomous
subsystem of the mechanism for implementing international humanitarian law at
the domestic level, which is essential for the effective application of international
humanitarian law Dby the armed forces of a State. The author gives
recommendations aimed at improving Ukrainian legislation concerning the legal
status and powers of legal advisers in the Armed Forces of Ukraine in the context
of the international armed conflict in the territory of Ukraine. In particular, it is
recommended to establish a separate department within the Armed Forces of
Ukraine with a purpose of application of international humanitarian law and
improvement of the coordination of the activities of legal advisers in disseminating
knowledge and skills on the application of international humanitarian law to
individuals in the Armed Forces of Ukraine.

The normative and institutional framework of the State’s obligation to
disseminate knowledge of international humanitarian law was also described. The
author outlined the modalities and mechanisms for the implementation of the
State’s obligations to disseminate knowledge about international humanitarian law

and proposed to improve the organizational and legal basis for the implementation



of the rules of international humanitarian law on the dissemination of knowledge
during the international armed conflict in the territory of Ukraine. Dissemination of
knowledge about international humanitarian law is considered as a separate system
of interaction between State and non-State actors; therefore, the paper identifies the
mechanisms and principles for such interaction, and analyses the effectiveness of
such activities at the level of each subsystem (public, international non-
governmental, civil society and academic circles). It was concluded that the
synergy between State and non-State actors in the dissemination of international
humanitarian law is an important factor in achieving its objectives - the protection
of victims of war through strict observance of its norms, for which the knowledge
of those norms is a prerequisite. The author described the activities aimed at
disseminating knowledge about international humanitarian law in Ukraine,
analysed forms and methods of such activities, and made specific proposals to
improve the dissemination of knowledge about international humanitarian law
during the international armed conflict in the territory of Ukraine.

It was noted that military law is the most important object of the assimilation
of international humanitarian law for the reasons explained above. This is
particularly important for States that are in a situation of armed conflict, that is,
where international humanitarian law is directly applicable. Four subsystems were
identified in the system of military legislation of Ukraine in accordance with the
level and objectives of regulation in the context of the study of the implementation
of international humanitarian law. The paper formulates the concepts on the
components of Ukraine’s military legislation in accordance with the level and
objectives of regulation in the context of the implementation of international
humanitarian law. It was concluded that, in general, despite the existence of certain
shortcomings in the system of military legislation of Ukraine, the basic procedural
and factual requirements of the Geneva Conventions of 1949 and their Additional
Protocols have been duly reflected, to wit with respect to: dissemination of
knowledge about international humanitarian law, the duties of commanders to

ensure respect for international humanitarian law, the presence of legal advisers,



the obligation of members of the Armed Forces of Ukraine to abide by the
principles and rules of international humanitarian law, the existence of a system of
proper discipline, law and order guaranteeing respect for international
humanitarian law by all military personnel. Certainly, the issue effectiveness of
criminal responsibility for war crimes under Article 438 of the Criminal Code of
Ukraine remains open, but the existence of this provision in the Criminal Code
makes it possible to bring perpetrators of war crimes to justice. The paper contains
proposals aimed at improving Ukraine’s military legislation in order to make
implementation of international humanitarian law more effective.

The paper systematizes and describes obligations of Ukraine to implement
the provisions of international humanitarian law on the protection of distinctive
emblems. It is noted that Ukraine has established a normative basis for the
operation of an organizational and legal mechanism for implementing international
legal norms on the use of emblems, but this system is not sufficiently effective and
in most cases does not have a system of by-laws to implement these powers.
Therefore, the author formulated proposals to bring Ukraine’s legislation on the
protection of distinctive emblems into line with its international legal obligations
and to enhance the legal and organizational mechanism for the protection of
distinctive emblems in Ukraine.

Key words: international humanitarian law, organizational and legal
implementation mechanism, armed conflict, implementation of international
humanitarian law in Ukraine, Geneva Conventions of 12 August 1949,
commissions on the implementation of international humanitarian law,
dissemination of knowledge about international humanitarian law, legal advisers,

war Ccrimes.
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